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TAB 13
COMMUNTTY PAYMENT SUMMARIES

This section contains information on community reimbursements cbntzinad in "Exxon's
Response to Communiry and Native Needs.” This section may contin part or all of
the following:

Government-Native Reimbursement Summary-1985.

Government-Native Reimbursement Summary-1990.

Govemmment-Nafive Reimbursement Summary-1991.

Payments to. Boroughs, Cides, Villages, Native Regional Corporation and Native
Ragional Assosiations Vs. Time - Year 1989.

Shoreline Monitoring Agreements.
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TAB 13
COMMUNITY PAYMENT SUMMARIES

This secton contins information on community reimbursements contained in "Exxon's
Response to Community and Native Needs.” This section may contain part or all of
the following: -

Government-Native Reimbursernent Summary-1989,

Government-Native Reimbursement Summary-1990.

Government-Native Reimbursement Summary-1991,

Payments to Boroughs, Cities, Villages, Native Regional Corporation and Native
Regional Associations Vs, Time - Year 1989,

Shoreline Monitoring Agreements.
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TAB 13

COMMUNITY PAYMENT SUMMARIES

This section contains information on community reimbursements consained in “Exxon’s
Rasponse w Community and Native Needs.* This secdon may contain part or all of
the following;:

Govermnment-Native Reimbursement Summary-1 989,

Governmeni-Native Reimbursement Summary-}990,

Govemnment-Native Reimbursement Summary-1991.

Payments to Boroughs, Cides, Villages, Native Regional Corporation and Native
Regional Associarions Vs, Time - Year 1989,

Shoreline Monitoring Agreements,
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Response to Community and Native Needs.” This saction may contain part or all of

the following:

Government-Native Reimbursement Summary-1989.

Govermnment-Native Reimbursement Summary-1990.

Governmeni-Native Reimbursement Summary-]1991.

Payments to Boroughs, Cities, Villages, Native Regiondl Corporation and Native
Regional Associations Vs. Time - Year 1989,
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Exxon Company, U.S.A.
NRDA and Litigation Support Group
Houston, Texas
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TAB 13
COMMUNITY PAYMENT SUMMARIES

This section contains information on communiry reimbursements contained in "Exxon's
Response to Community and Native Needs." This section may contain part or all of

the following:

Government-Native Reimbufsement Summary-1989.

Government-Native Reimbursement Summary-15%0.

Government-Native Reimbursement Summary-1991,

Payments to Boroughs, Citias, Viilages, Native Regioral Corporation and Native
Regional Associadons Vs, Time - Year 1989,

Shoreline Monitoring Agreements.
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TAB 13
COMMUNITY PAYMENT SUMMARIES

This secton contains information an community reimbursements contained in "Exxon's
Response o Community and Native Needs.” This section may contain part or all of

the following:

Government-Native Reimbursement Summary-1989.

+  Government-Native Reimbursement Summary-1990.

- - Government-Native Reimbursement Summary-i991.

! Payments to Boroughs, Cities, Villages, Native Regional Corporation and Native
Regional Associations Vs, Time - Year 1989,
Shoreline Monitoring Agreements,
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TAB 13
COMMUNITY PAYMENT SUMMARIES

This secticn conwains information on community reimbursements contained in "Exxon's
Response to Community and Native Needs.® This section may contin part or all of

the following:

Government-Native Reimbursement Summary-1989.

Government-Native Reimbursement Summary-1990,

Government-Native Reimbursemeant Summary-1991.

Payments w0 Boroughs, Cities, Villages, Native Regional Cotporation and Native
Regional Associations Vs, Time - Year 1989,

Shoreline Monitoring Agreements.
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. IN THE SUPERIOR COURT FOR THE STATE OF -ALASKA
'THIRD JUDICIAL DISTRICT, AT ANCHORAGE

In re:

EXXON VALDEZ OIL SPILL LITIGATION

THIS DOCUMENT RELATES TO:

case Na.: 3K0-89-264
Kodiak Xsland Borough v.
Exxcon Corporation, et al.,

Casa No. 3K0-32-134
City of Seward, et al. v, .
BExxon Corporation, et al.,

Capa No. 3AN-089-4827A
Chugach Alaska Corporation, et al.,
: v.

Exxon Corpeoration et al.,

Cape No, IAN-89-4827A

Chenega et al., v.

X - Casa No. : 3AN-89-25833 Civil
Exxon Corporatidn, et al.,

(Consolidated)

T At M S Al Mo S St it St St s Nl Ri? S Nl Bl Nt Yl Ut sl g gt e st

. JURY VERDICT FORM .
Chugach Alaska Corporaﬁion

i ) '
1. We the jury find land damages in the amount aof;

s 20715,05.51.

2." We the jury find archaeological damages in the amount of:

s 71‘22,23;25‘[&. : - _
 Apset Ty tyatr

! . ' Jury Foreperson

Septesnba Q4,199

Verdict Form -~ Chugach Alaska. Corporation

PAGE 1 dJury.
SER 1634
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT, AT ANCHORAGE

) In re:
EXXON VALDEZ QIL SPILL LITIGATION

THIS DOCUMENT-RELATES TO:

Case No.: 3KO-E89-264
Kodiak Igland Borough v.
Exxon Corporation, et al.,

Cage No., JKO~952-134
City of Seward, et al. v.
Exxon Corparation, et-al.,

Case No. 3AN-B85-4827A
Chugach Alaska Corporation, et al.,

Exxon Corporation et al.,

Case No. 3AN-89-4827A
Chepega et al., v.
Exxon Corporation, et al.,

Case No. : 3IAN-69-2533 Civil
(Conszolidated)

T P Bt Nt Sl st Bt sl Wl ot Vsl Wil Nt U Ut St ik Wt Wt Bt Sl St gt i} 1

- '
a JURY VERDICT FORM
Chenega Corporation
1. We the jury find land damages in the amount of:

2 1lg Q%44 .

'j 2. We the jury find archaeclegical damiges in the amount of:

s Lolo5,1 LQ /) Z=' :

. : S
' | : Jury Foreperson ]
R | Suplembs 24, 1994

! } . . PAGE 1 Jury Verdict Form ~- Chenega Corporatiaon

| T ' ' - SER 1635
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT, AT ANCHORAGE

EXXCON VALDEZ OIL BPILL LITIGATION

THIS DOCUMENT RELATES TO:

Case No,: 3K0-39-264
Rodiak lsland Borough v.
Exxon Corporation, et al.,

Cageae No.

IKO-92-134

Exxon Corxrporation, et al.,

Cage No.

AAN-§9-4827A

Chugach Alaska Corporation, et al.,

V.

. Exxon Corporation et al.,

Cage No. 3AN-§9-4827A
Chenega ek al., v.

}
)
}
}
)
}
)
}
)
)
)
)
“City of Seward, et al, v, }
)
}
}
)
).
)
)
)
Exxon Coxporation, et al., }
)

Cage No.: 3AN-89-2533 Civil
(Consolidated)

We

JURY VERDICT FORM
The Eyak Corporation

the dury £ind land damages in the amount of:

PAGE 1

Jug Foreperso§

.; | Septavibs- ;?éf L, 199%

Jury Verdict Foxrm -- The Eyak Corporation

SER 1636
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IN THE SUPERICR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT, AT ANCHORAGE

In re:

EXXON VALDEZ OIL SPILL LITIGATION

THIS DOCUMENT RELATES TO;

Kodiak Island Borough v.
Exxon Corporatlion, et al.,

Case No. 3JKO-92-134
city of Seward, et al. v.
Exxon Corporation, et al.,

Casea No. 3AN-0895-48277
Chugach Alaska Corporation, et al.,
V.
Exxon Carporation et al.,

Case No. 3JAN-85-4827A

Chenega et al., v.
Exxon Coxpaeration, et al.,

Case No.: 3AN-~89~2533 Civil
(Cansolidated}

T T Nt et ekt ekt Tt ot T gl et Tl k" Mgt Mol et S T N i Tl b S e

JURY VERDICT FORM

The Tatitlek Corporaticﬁ

We the Jury find Jland damages in the amount of:

$ 2$425£?q%52ﬂﬂ0.

| Aprtd Lot Bt

| Juxy Foresperson

/ |  Seplmber 24,1994

PAGE 1 Jury Verdict Form -- The Tatitlek Corporation

SER 1637
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT, AT ANCHORAGE

o g
T *) . In re:
. .

EXXON VALDEZ OIL SPILL LITIGATION

THIS DOCUMENT RELATES TO:

Case No.: IKO-83-764
Kodiak Island Borough v.
Exxon Corporation, et al.,

Casa No. 3IR0-92-134
cicy of Seward, at al. v,
Exxon Corporation, et al.,

Cage No. 3JAN«BS-4B27A.
Chugach Alaska Corporation, et al.,

V.
Exxon Corperation et al.,
Case No. 1AN-89-4837A

Chenega et al., v,
Exxon Corporation, et al.,

Casa No,: 3AN-8%-2533 Civil
{Consalidated)

St Nt Cvaet St St Sl Wkt S Nkt Nt et ol St S Sl N Wk Yo B ot Mt g o ot e Saem

(_“_._’ JURY gggg;c'r FORM
| Port Graham Corporation .
1. ?e the jury £ind land’ damages in the amount of:
s 29U 210 . 2P

2. We the jury find archaeoclogical damages in the amount of:

5 'iessgg o 0.
Jury Foxepereog

; Saptamlaty 24,1994

PAGE 1 Jury Verdict Farm -~ Port Graham Corporation

SER 1638
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"IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT, AT ANCHOﬁAGE

THIS DOCUMENT RELATES TO:

Case No.!

Kodiak Island Borough v.
Exxon Corporation, et al.,

Case No. 31K0-92-134
City of Seward, et al. wv. )
Exxon Corporation, et al.,

Caasa No.

- V.

Exxon Corporation et al.,

'Case No. 3AN-83-4827A
Chenega et al., v.
Exxon Corporation, et al.,

JAN-853-4827A :
Chugach Alaska Corporation, et al.,

IRO-89-264

{Consclidated)

ot A B M ekt gt Mt Sl ot Wt Ml S U et Bsd it Mot Wt o s o

o
— .

 JURY_VERDICT FORM
English Bay Corporation

We the jury find land damages in the. amount of:

Case No.: 3AN-89-2533 Civil

1.
s 2562155
_ 2. We the jury £ind archaeocloglcal damages in the amount of:
s1471,999.94.
- 7
%“‘((/ A
‘ ‘ . Jury Poreperson A
| C Septhnbe 24, /99%
PAGE 1 Jury Verdict Form -- English Bay Cc?rporaticn
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BOGLE & GATES

LAW OFFICES 1031 West dth Avenue Aachorage
) Suite 600 Beilevue
"Anchorags, Alaska 99501 Olympia
PATRICK W. CRUMB Portland
Main Office:  (907) 2764557 Tacoma -
Facsimile: {907) 2762594 Vancouver, B.C.
Direct Dial:  (%07) 2577831 Washington, D.C.

22137/ ekl

September 7, 1994

AND DELIVERED

Ralph V.L. Ertz, Jr.

Birch, Horton, Bittner & Cherot
1127 West 7th Avenue

Anchorage, Alaska 99501

Re: Exxon Valdez 0il Spill Litigation:
Stipulation and Release re CAC's

Adpdnistrative Cost Claipe

Dear Ralph:

Enclosed are the Stipulation and Partial Release
regarding the Chugach Alaska Corporation administrative cost
claims. Upon receipt of fully executed originals of these
documents I will provide you with the 560,000 settlement check.

If you have any questions, please do not hesitate to
contact me,

|
Best ragards.

/ Very truly yours,

i

Patnc}c W.

Enclosures

SER 1641
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IN THE SUPERICR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT

In re:

EXXON VALDEZ QIL SPILL
LITIGATION

This Document Relates To:

Cage No. 3K0-89-264

Xodiak Island Berough v,
Exxon Corporation, et al.

Qage No. 3IRO-92-134
City of Seward, et al, v.
Bxxon Corporation, et al.

Cage No., 3AN-895-4827
Chugach Alaska Corpcration,
et al, v.
Exxon Corporation, et al.

Case No., 3AN-89-4827A
Chenega, et al., v.
Bxxton Corporation, et al.

Case No. 33N-86-2532 Civil

e Mt B e S Mt et e Rt St Rsl Bl b el Rt Bt W Nt e e ot g

{Congolidated)

i

‘ STIPULATION AND ({PROPOSED] ORDER DISMISSING WITH
PRE?UDICE CERTAIN CLATMS OF CHUGACH ALASKA CORPORATION

A.  Claizs Dismissed

The Exxon defendants and plgintiff Chugach Alaska
Corporatgon {"Chugach"), including ite subeidiaries, for the
purpose of limiting the isgues to be heard at trizl, stipulate
that the following compensatory Gamage claims are surrendared by

Cnugach and shall be dismissed with prejudice:

SER 1643
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1. Ary and all claims relating to businegs
operations ¢f Chugach, and its subsidiaries including, withour
limitaticn, any assertion that the spili digtracted Chiugach’s
management, caused or contributed to any financial difficulcies
or atherwise disrupted its bupginess;

2. Any and all claims relating to administrative and
related casts incurred by Chﬁgach ap a result of the oil spill
or in connection with the oil spill response activities, and
damage Asgessment coOsts;

3.  Any and all claimg relating to any lnerease in
interest or fipancing costs to Chugach as a result of the spill;

4. Specifically excluded from the scope of this
Stipulaticn are all claims for damage to real property owned by
Chugach or it-s subsidiaries, or selected but uncoaveyed real
preperty, pursuant to the Alaska Native Claims Settlement Act,

including archaeoclogical or historical sites selected pursuant

£0 14 (k) (1) of said Act. Nothing in this Stipulation shall be

construed .as affecting in any way Chugach's right &t pursue
punicive damages; or attorneys’ fees, pre- or post-judgment

!
interest or costs relatad to the non-dismissed claims.

This Stipulation shall not be read to specifically

l . ’
limit or preclude the introduction of evidence; but rather, all
evidence concerning matters discussed above shall be subject to

the normal rules of relevance and admissibility as to claims

- remaining in the litigation,

STIPULATION AND [PROFCSECD) ORDER

SER 1644
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[

By entering this Stipulation, defendarts do not agree
E] or copcede that any of plaintiffs’ claims are compensable or
proper, and defendants reserve all rights to challenge such
claims.

Bach party will bear its own costs and fees with

respect to the clalms surrendered and dismissed above.

BIRCH, HORTON, BITINER & CHERQT

F Sty w2 L

DATED ~ : Timothy J.~Petufiencs
Attorneys for Plaintiffs
Chugach Alaska Corporation

[14]

BOGLE & GATES

By
DATED Douglas J. Serdahely
! Attorneys £or defendant

Exxon Shipping Company

| CLOUGH & ASSQCIATES

. By
DATED ‘ John F. Clough, IIT
Attorneys for defendant
Exxan Corporation

STIPULATION AND (PROPOSED] CRDER

‘J SER 1645
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IT I8 B0 CRDERED.

ENTEREL:

HONORABLE BRIAN C. SHORTELL
Superior Court Judge

STIPULATION AND {PROPOSED] ORDER - 4

SER 1646
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PARTI R E OF IMS AND RIGHTS

For and in qonsideration of the gum of SIXTY THOUSAND
AND NO/100th DOLLARS ($60,00C.00), receipt of which is hereby
acknowledged, Chugach Alaska Corporation and its officers,
directorg, subsidiaries and affiliates ("Releasor") heraby
release and forever discharge Exxou Corporatieon, Bxxon Company
USA, Exxon Shipping Company, SeaRiver Maritime, Inc., and their
afficers, directors, employees, agents and ¢ontractors, and the
T/V EXXON VALDEZ, and its officers and crew, {"Releasees") from
any and all rights, claime, causes of action, demands and damages
of every kind and character, known or unkndwn, existing or
arising in the future, which relate to administrative and damage
agsegsment coste, costs agscciated with increased interest or
financing charges, diversion of coxporate staff or management, or
disruption tc general buSinegs activities, and arising in any
way, directly or indirectly, from the discharge of c¢rude oil from
the T/V EXXON VALDEZ on Marck 24, 1983, or thersafter, including
any ail containment or cleanup operations that followed ("the

released claimg").

Specifically excluded from the scope of this partial
release are all claims for damage to real proparty ouned by
reieasor or selected by releasor pursuant to the Alaska Native
Claims Settlement Act, including archaeological or historical
Biltes selected under § l4(h} (1} of said Act. Nothing in this
release shall be congtrued as affecting in any way xeleasozr’s
right to pursue punitive damages; or attorneys fees, pre- or
post-judgment interest or costs relating to the non-released

claims. i

Releasor understands and agrees that releasee's payment
is a2 compromise of a disputed claim and without any admisgion of
lability by the releasees. Releasor’s signatory below represents
and warrants that he/she is frlly and legally authorized by
releasor te execute this release on its behalf and that he/she
has done ac following consultation with the releasor’s legal
counsel, Bireh, Harton, Bittner & Cherot. Releasor also
represents and warrants that it has not assigned or transferred

the released claims, or any of them, to any. ¢ther person ar
enticy. | : iy

EXECUTED this _§ Z--5'c1ay of September 1994, at
Anchorage, Alaska, '

SER 1647
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CHUGACH ALASKA CORPORATION

/_/i (T =

Y J& 1*\ d"' J'?LQasam

Its Q&ﬂ-‘“ arct Q“C"Z‘J:ug Baa.,-a(

ADPPRQVED AS TQ FORM:

CmE J
T{mothy Petumencs
Birch, Horton, Bittner & Cherot

PARTIAL RELTASE OF CLAIMS AND RIGHTS

SER 1648
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SETTLEMENT AGREEMENT AND GENERAL RELEASE

This Settfement Agreement and General Release (“Agreement”) is made and entered intg
by Exxon Mabil Corporation and SeaRiver Maritime, Inc., named in the litigation as Exxon
Shipping Company (“ExxonMobi!”), English Bay Corporation and Port Graham Corporation
(“EBC and PGC"). ExxonMobil, and EBC and PGC may be referred to herein collactively as
“the Parties.”

WHEREAS, there is pending in the Superior Court for the State of Alaska, Third
Judicial District Anchorage, an action entitled Chenega Corporation, et al. v. Exxon, Case No.
3AN-89-2533 (the “Action”), and |

- WHEREAS, the Parties now wish permanently and fully to resolve and compromise the
Action, as well as all other compensatory claims, rights, and actions, whether arising in contract,
tort, statute, or regulation, existing now or at any time between and among the Parties, it being
understaod and agreed, however, that this Agreement is not intended to affect EBC's and ‘PGC's
rights in their capacity as members of the mandatory punitive damages class in connection with
an action entitled In re the Exxon Valdez, Case No. A89-095 Civil (HRH) {Consolidated), or any
further action arising out of that case as a result of the appeals currently pending or further
appeals; |

NOwW THERE‘FORE. IT IS AGREED AS FOLLOWS:

L. Payment by ExxonMobil. Upan execution of the Agreement ExxonMobil shall

i
pay to EBC and PGC jointly by check pursuant to instruction provided by EBC’s and PGC’s
counsel the amount of Five Hundred Thirty Two Thousand Five Hundred Dollars ($532,500),

one third of which is allocated as compensatory damages and the remaining two thirds of which

SER 1650
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are allocated to costs and attorney’s fees. Such allocation does not affect any allocations
between EBC, PGC or their attomeys.

2. Settlement of Litigation and Dismissal with Prejudice. Upon payment as

provided in Paragraph t afthis Agreement, EBC and PGC shall cause 1o be fited a stipulation in
the form annexed hereto dismissing the Action with prejudice, with all Parties bearing their own
costs and aftorney's fees.

3. No Admission of Liability. No aspect of this Agreement or the settlement which

has led to it is inteﬁded to be nor shall it at any time be deemed, cdnstrued, or treated in any
respect as an admission of the truth of any allegations made in the Action by any person or
entity.

4, Release. EBC and PGC on behalt of themselves, and for their directars, officers,
subsidiaries, affiliates, shareholders, members. partners, employees, representatives,
predecessors, successors, alter egos, joint ventures, assigns, parents, attorneys, agents,
beneficiaries and trustees, each generally and specifically hereby settle, release and forever
discharge ExxonMobil, ‘and its respective directors, officers, subsidiaries, affiliates, shareholders,
members, partners, employees, representatives, predecessors, successors, alter egos, joint
ventures, assigns, !parents, attorneys, agents, beneficiaries and trustees, of Vand from any and all
rights, claims, expenst:"s, debts, demands, costs, contracts, labilities, obligations, actions and/or
causes of action of any nature, whatsoever and whether known or unknown, past, present, or
future, asc_ertained;or unascertained, suspected or unsuspected, existing, or unclaimed to exist,
which exist currently or may exist in the future including without limitation all compensatory
damage claims inthe Action, provided that nothing in this Agreement is intended to affect
EBC’s and PGC’s rights in their capacity as members of the mandatory punitive damages class
Page-2

Doe. 13135
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in the aforementioned federal action or any further causes of action arising out of that action as a

result of the appeals currently pending or further appeals.

5. Integration Clause. This Agreement constitutes the complete and intended
agreement of the Parties with respect to its subject matter. Tt is fully integrated, and there are no
provi.sions of any nature whatsoever relating to the subject matter of this Agreement which are
not contained herein. This document constitutes the entire agreement between the Parties with
respect to the subject matter thereof and supercedes all prior and contemporaneous oral and
written agreements, discussions and representations. This Agreement may only be amended by

an agreement in writing, signed by the Parties hereto.

6. Authority to Enter Agreement. The Parties to this Agreement represent and
warrant that (1) they have the right and authority to enter into this Agreement without the
consent of any third party and (2) they are represented by counsel in connection with the making
of this Agreement and have entered into this Agreement with full knowledge of its legal and

practical effect.

7. Advice of Counsel. The Parties acknowledge that they have been represented
throughout negotiations leading to this Agreement by counsel, and that they have been advised
by those attorneys(of the meaning of this Agreement and the cansequences of their signing it.

8 Acknovﬂedgment of Non-Refiance. EBC and PGC acknowledge and agree that

they have exequted this Agreement freely and. voluntarily, and that no representation or promise
not expressty conthined in the Agreement has been made by ExxonMobil or its agents,
employees, representatives or attorneys. EBC and PGC further acknowledge that they .are not
entering into this Agreement on the basis of any oral representation, express or implied. EBC
and PGC further acknowledge that they are signing this Agreement without any coercion

Page-J

Dec, 13135
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whatsoever and further, that they knowingly and voluntarily waive any and all rights to void this
Agreement or any of its provisions due to economic or business compulsion. EBC and PGC
further acknowledge that they are fully knowledgeable about the Alaska Supreme Court’s rulings

in Witt v. Watking, 579 P.2d 1065 (Alaska 1978), Helstrom v, North Slope Borough, 797 P.2d

1192 (Alaska 1990), and Zeilinger v. Sohio Alaska Petroleum Co , 823 P.2d 653 (Alaska 1992),

and that they have expressly waived all protections provided under these and other similar
decisions.
9, Applicable Law. This Agreement shall be interpreted and construed according to

the internal and substantive laws of the State of Alaska.

10. Absence of Duress, The Parties to this Agreement agree and acknowledge that
this Agreement, and each term, condition and provision hereof; is fair, just and equitable, and
was freely and voluntarily entered into in the absence of coercion and duress. It is to be fairly
and equitably construed and interpreted or constiued as if drafted by all Parties hereto jointly.

1L Successor and Assians. This Agreement shall be binding upon and inure to the

benefit of the Parties and their respective representatives, heirs, executors, trustees,
administrators, and assigns and successors.

12 Ne é\eliance. The Parties have all conducted their own investigation of all facts
t.hey deem to be ma;eriail concerning their decision to enter into this Agreement, and have not

based that decision on any representations by any other party not expressly contained in this
i

Agreement.
13,  Further Documents and Acts. Each Party agrees, in good faith, to do all things

necessary and convenient to execute and deliver such additional documents and instruments, and -

Page-4
Doe, 13135
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to perform such additional acts as may be necessary or appropriate to effectuate or consummate,
or to perform the terms and intent of this Agreement.

14, Confidentiality. The parties shall keep the terms of this settlement confidentia),
except that the parties are free to disclose publicly the fact that a settlement has been reached
herein, and are further free to state the terms of this settlement to the Alaska Judicial Council
{pursuant to the requirements of Ataska Civil Rule 41(a)(3)), to auditors, the Internal Revenue
Service, any state or international taxing service. and to other parties in this litigation to the
extent such terms must be revealed for allocation or other purposes and provided that except as
provided herein, such parties further agree to keep such terms confidential other than for the

purposes for which they are intended.

Tage- §
Do, 13135

SER 1654



7

694sa

15, Execution of Agreement. This Agreement may be executad by the Parties in

duplicate original counterparts at different places and different times.

DATED: ENGLISH BAY CORPORATION
By:

DATED: PORT GRAHAM CORPORATION
By:

DATED: ¢, EXXON MOBIL CORPORATION

DATED: Qf é@a SEARIVER MARITIME, INC., Kamed in the
Ak ; litigation as EXXON SHIPPING COMPANY

Page- 6
Due. 13135
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Execution of Agreement. This Agreement may be executed by the Parties in

duplicate original counterparts at different places and different times.

DATED:

b~ r~royo

DATED:

£-[-200O

DATED:

DATED:

Page- 6
Doc. 13135

ENGLISH BAY CORPORATION

By:

PORT GRAHAM CORPORATION

By: WW N gan—o—

EXXON MOBIL CORPORATION

By:

SEARIVER MARITIME, INC., named in the -
litigation as EXXON SHIPPING COMPANY

By:
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SETTLEMENT AGRIEMENT AND RELEASE
This settlement agreement (the "Agreement") is entered
into by and between the Trans-Alaska Pipeline Liability Fund (the
*Fund®) and Chugach Alaska Corporation and Subsidiaries, Chenega
Corperation and Subsidiaries, English Bay Corporation and
Subsidiaries, and Port Graham Corperation and Subsidiaries
(collectively the "Native Corporatiens®). '

WHEEREAS, pursuant to Crder No. 35, Im Re Exxom Valdez,

Na. 289~095 civil (HRH) (Consolidated) (D. Alaska Dec. 14, 1990},
persons who had filed actions for damages allegedly caused by the

Exyon Valdez oil spill were directed to submit claims for such
damages to the Fund for administrative resolution of those claims
under the t:ans-&laéka Pipeline Auntherization Act (“IAP;LA") . 43
¥.S.C. § 1651 et _seq.;
WHEREAE, the Fund retained the Honqrable John J.
Gibbons, the retired chief J‘udge'cf the United States Court of
Appeals %m: the Third circujt, %o serve as the Fund‘'s
Administrator -— Exxon Valdez Clains;
. WEEREAS, thé Fund Board grantaed Judge Gibbons full
anthorit& aver cla'ins arising out of the Exxon Valdez oil spill,
and Judge Gibbeans thereupon oversaw the Fund's entire Exxon

Valdez claim-determination process, reviewing and rendering
decision on each of the submitted claims;

SER 1658
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WEER¥AS, Judge Gibbons issued determinatiens for all
claims and detailed memoranda explaining the governing legal
principles and central findings of fact for each principal claim
cateqﬁrr:

WEEREAS, claimants vere emtitled to appeal their Fumd
clain-determinations, and the Court established a separate
proceeding specifically to consider such appeals, In re Joipt

jefi =) jes on e s=Alaska eline P

No. T92-1000 Civil (ERH) (Consolidated);

WHEREAS, among the claims submitted, reviewed, and
determined to be compensable by Judge Gibbons were claims
subnitted by the Native Corporaticns for, jpter alja, land

damages;

WHEREAS, the Native Corporations were determined
through the Fund's Exxon Valdez claim-determination process to
have suffered approximately $18.8 million in land damages, before

allowable interest;

‘ u;mmma, the Native Corporaticns also continued to

pursue their claims for land damages against Exxon in the
Superiocr Court for the State of Alaska, Jp re Exxon Valdez of1
sg_iu_m..M 3AN-89 2533 Civil (c:msol:.datad) (the nState

© Court Action®};
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WEEREAS, the jury in the State Court Action found that
the Native Corporations had suffered approximately $6 millien in

land damages, befare allowable interest;

YHEERPAZ, the difference between the Fund's and the
state court jury's land damage determinmations, including
prejudgment interest on the respective determinations, is
appreximately $21 million;

XEEREAS, the Fund filed an action against Bxxon, Trans-
Alaska Pipeline Lial‘.‘tiligg Fund v.- Buxon Shj,pg;‘,‘ng; Co., No. As4-462
civil (EREH) (the "Fund Reimbursewment Action™), seeking, among
ather relief, to recover under TAPAA, 43 U.S.C. § 1653(c) (8), the

ameunt of its payments to claimants;

WHEREAS, the Court ruled in the Fund Reimbursement )
Action that the Fund could not recovery at.gainst Exxon the amount
of the difference between the Fund's claim-determinations and the
state coort jury verdicts for the Native Corporations (the

wpDifference’); o - , .

WYEEREAS, the Fund and the Native Corparations i:elieVe
that the $21 million difference between the Fund's and the state
court jury's limd damage determinations cverstates the Difference
because it fails to account for the amount by which the jury
verdicts on archaeclogical damages exceeded the Fund's
determinatians for such damages., étmsidgraticn of the

differencss in the archaeclogical damage determinations would

SER 1660
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reduce the amount of the Difference by $1,134,807, plus interest

and the aliquot peortion of Fund earnings on such difference.

WHERFAS, in conjunction with the Fund's payment of
clains, each Rative Corporation signed a Release, Covenant, and
Assignment that assigned to the Fund “an undivided interest in

such eclains as Claimant has against any other entity for damages
arising out of the Exxon Valdez spill" (the *Assigmments*);

WHERTAS, the Fund takes no position as to the dispute

betwveen Exxon and plaintiffis in In re Bxxon Valdez cancaninq
plaintiffs' entitlement to punitive damages;

WHEREAS, the Fund contends that the Assigmments

" ancompass the Native Corporaticns' punitive damages claims

against Exxon and that the Fund is entitled to'reccvex on a
first—dollar basis ocut of any punitive damages that may be
awarded to the Native Corperations;

WEEREAS, the Native Corporations challenge this -
contention-and ass&t, inter alia, that the Assigmments do net
encempass punitive damages and therefore that the Fund is not

entitled tc~§ any partion of any punitive damages awarded to the

!
Native Corporations;

. I?Iznzas, the Native Carperations recognize the public
intersst to be served by reimbursement to the Fund of sums it has

paid to claimants, plus interest, which reimbursement, pursuant

SER 1661
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to Section 8102(a) (2)(B) or the 01l Pollmtion Act of 1350 )
("opaA®), Pub. L. 101-380, 104 Stat. 484, S65, -Would go to the 0il
Spill Lianility Trust Fund to compensate victims of future oil
spills under CPA and to the state of Alaska {for its pro rata

centributions to the Fund as an cwner of oil);

WEEREAE, the Fund and the Hative Corporations believe
that the Fund's independent, reasoned evaluation and
determiration of claims is highly relevant to the allocaticn of
any punitive damages award;

¥HEREASZ, the Fond and the Native co:.pcra.tians agraé
that, if the Court concors that Pund claim-determinations for the
Rative Corporations should play a significant role in determining
the allocation of punitive damages among plaintiffs, then in
fairness and equity the Fund ghould racover any shortfall in thae
recovery it is ahle to obtain from Exteon for sums paid to the
Native Corperations cut of those Native Corporations' punitive

danages Tecovery;

WEEREAS, in light of these factors and to aveid the
expense a.nck disruption of litigatiocn, the Fund and the ll:ative
Corporatiens have determined that it would be eguitable for the
Fund to seﬁtle and dismiss any claims it has against the Native
corporatiofs (whether based on the Assignments or otherwise); for .
the Fund to share in any pqnitive. damages recovery by the Native
Corperations, (which will be paid entirely to the new spill fund
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and the State of Alaska); and for the Fund's share of anpy such
punitive damages %o be distributed over an allecation that
reflects a consideraticn of the Fund!s determination of the
extent of the damages suffered by the Native Corpeorations; and

WHEREAS,. the Fund and the Native Corporations
understand and intend any payments provided under this Agreement
to be in excess of any liability Exxcn is determined to have,
either through litigation or Settlemerrt, for Fund payments to the
Native Corporaticns, aﬁd,'marecver, do not understand or intend
this Agreement to setktle, or otherwise e.an:prcni:se, Tesalve, or
limit, any portion cf any liabhility Exxon (or any other party)
ctherwise has to the Fund for amounts paid by the Fund tso the

Kative Corporations.

NCOW THEREFORE, in consideratieon of the ‘foregeing and
the matual promises set forth below, and for geod and valuable
eonsideration, the sufficiency of which is herehy acknewledged,

the Fupd and the Native Corporations agree as fallows:

3. Following execution of this Agreement:, the Fund

"

{
will fully release any and all causes of action that it bas, has
bad, or might have against the Native -Corporations in connection

"with the Exx ég_Val__z.de oil spill, whether under Assigmments or
otherwise (sﬁbje.ct to retention of the right to enferce thisg

Agreement), in the form of Exhihit A h;retp.
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2. This Agreement clarifies and reaffirps that the
Hative mmticm have released any and all claims they have,
bave had, or might have against the Fund, including any claims to
any proceeds the Fund may recover frum Exxon for reimbursement of
amounts paid by the Fund to the Native corporations in connection
with the Fund's EXxon Valdez claim-determination process. This
Agreement alse clarifies and reaffirms that the Native
Corporaticns agree that any and all claims for attorneys' fees, -
of whataver nature, in whatever amount, and arising from whatever
econtext, are released.

3. The Fund's recovery from the Native Corporatiens
under this Agreement is intended to reimbarse the amount of the
difference between the Fund's lapd damages payments to the Native
Corporations and the state court juxy verdicts on land damages,
plus interest and the aliquot portion of Fund earnings on such
differvence, that the Fund, as of the time any punitive damages
award becnmﬁ:ifinal, has né:ut recovered frem Exxon (the

"Shortfall®r) .: Accordingly, the Fund's recovery from the Rative

‘Corperaticns under this ‘Agreement (exclusive of post-~judgment

interest) lV'J.lil. not exceed the amount (if any) aof the Shortfall.
Forther, the ‘Native Ccrparat:iohs expressly do not wa.ive thelir
interest in the existing or any future jury verdicts in the State
court Action to the extent (i) that the Native Carporations

. prevail on appeal on the set-off and collateral source rule
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issues ar {(ii} that the verdicts excsad the anount of the
Shertfall.

4. Pollewing execution of this Agreement, the Fund
will jointly move with the Native Corporations for dismissal wit£
prejudice of the Exxon third-party claims in the Fund
Rejmhurzement Action.

§. In return far the Fundts compramise of itsg
assignments and other rights, the Fund will be re-paid out of any
share of punitive damages recevered by the Native Corperations in
accardancs with the enclosed schedules, snbjgct to the limitation
that the amount of that reéovery (exclusive of post-judgment
interest) will not exceed the amount (if any) of the Shortfall..
Under these schedules, the Fond will receive 2 set, linear amount
($1,68 millien) foreach percentage of the total punitive damages
award all;cated to the Native Corporations, up to a total
recovery by the Fund of the Shortfall (plus pest~judgment
interest, as ;et forth below). - That linear ratie applies to all
partial, as well as whcle,.percentéges. So, for exﬁmple, oﬁ a
cne~half ﬁeféent allocation, the Fund” would recover ane-half of
$1.68 nill;oﬁ, or $840,000.

&. Any such Tecovery by the Fund will bear its
! : . .
aliquot share of the post-judgment interest paid on any punitive

damages pertion of a judgment or.gettlemgnt.
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7. The Fund will pay 25 percent of any such recovery
by the Fund (ipcluding any share of post-judgment interest) to
the Native Corperations fer attorneys® fees, as provided for in

the enclosed schedules,

8. The Fund will appear as a party in interest before
the Digstrict Court in In re Exxon Valdez to suppert the pesition
that, as reflected by the Fund claim~determinations for the
Native Corporation claims, the Native Corporations suffeved a
significant portion ef the damages caused by the Exxon Valdez oii
spill and should, accordingly, receive a substantial allocation

of any punitive damages award.

. 9.  With respect to the state court appeal being
prosecuted by the Native Corporations (Ne. 7252, filed Angust 16,
1995): (a} the appeal will continue to be prusecuted -in the nawme
orf the Native Corporations; (b) the Hathe Ccrpcratlons willi
retain control over the pertion of the appeal addressing Fund
offset and collateral scurce issues; (¢) the Fund will control
all eother issues and retains an absolute right to end its
participa?icn in the appeal at any peint; (4} subject to tge
terms of clause {e) of this paragraph, the Fund will pay
reasonable attarneys fees in the kriefing of those issues on
appeal th?t are subject to its control, plus the costs of
preparing ah appendix and any costs that may be taxed against
appellants in connection with appellate litdgation of such
issnes; (e} if the Fund decides to abandon the appeal or its

-9 -
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participation therein, it will have no obligation for any
attorneys' fees or costs incurred after the Fund inferms the
Native Corporations that its participation has ended. Under such
cirommstances, however, the Fund will pay the Kative Corporations
2 lump sam of $10,000, in full compensation of all such
reasopable attorneys' fees and costs, if the Native Corporations
continue to presecute the appeal of issues ether than the
offset/collateral sgurce issues. Any such reascnable attorneys!
fees or costs (including the $10,000 lump sum payment) shall be
credited against the Fund's chligation for attormeys?! fees as
that cbligation is set out in paragraph 7 heréof and the enclosed
gschedules. If the Fund is still participating at the time or any
remand, the Fund and the Native Corporaticns will, at that time,
address the legal werk to be done an remand.

10. mﬁe Fund agrees that the Native Corporaticns may,
in their sole discretion, settle or cozpromise with their co-
plaintiffs, inrmediaticn or in cther proceeding, the issue of the
allocation of punitive damages, provided that the Fund receives
the benefit of any such settlement according to the agreed-on
schedules:‘ Likewise, the Fund may, in its sole discretion,
settle or compromise its dispute with Exvon, provided that the
Hative Cn:?araticns racsaive the benefit from any such settlement
ar compremise, to the extent such settigment results in a
reduction.in the shortfall. The Native Corperations and the Fund

further agree to conduct any settlement negetiationms in good
- 10 - .
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raith and not for the purpose of avoiding or limiting any
obligatien or right under this Agreement.

11. on execution of this Agreement and execution of
the supplemental assignments, the Fund will forward to counsel
for the Native Corporations, efther by courier or overnight mail,
the ¢hecks for the Fund's gecsnd distrihotion €5 the Native
Corperaticns.

12. Counsel siguning below warrant that they have full
authority to enter this Agreement on behalf of their respective
clients. )

IN WITNESS WHERECF, the Fund and the Native
Corporations have execrted this Agrzement through their counsel

of record.
. /AR AVAN.
Date:{*-;f/m 7 {jgé - t«—-<’—f"’.= i 7 é.& e
L ‘ A. Stl’.‘.phen m-lt JE. ¢
: Counse e =Alns

Eivglme.m_a.hiligz_mni

as

mmmgm@
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RELEASE

The Trans-ilaska Liabillty Fund (the "Fund") does
hereby release, remise, and forever discharge Chugach Alaska
Cerperation and subsidiaries, Chenega Corporation and
Subgidiaries, English Bay Corperaticn and Subsidiaries, and Port
Graham Corpcration and Subsidiaries (collectively the *Rative
carpcratlons') from any and all claimsg, cbligations, actions,
causes of action, debts, demands, suits, agreements, damages,
admipistrative complaints, ¢laims in altermative dispute
resolution including binding arbitration, and claing of ewvery
patzre, including all clains for compensatory or punitive
damages, costs disbursements, attorneys! fees, or interest,
whether in contract er tort, whether legal or equitable, pursnant
to statute or comman law, Xnown or uhknown, which the Fund now
has, has had, ar may hereafter have against the Native
corporaticns arising out of, relating to, or incwrred in
cannection with the Exxyon Valdez oil spill, prov1ded bhowever,
that this release shall net in any way limit or impair the Fund's
right or ability te enforce the terms of any settlement agreement
entered ints betwéean the Fund and the Native Corpoerations.

Data: . -
E. William cole, Jr.
" Administrator
r ns=Alaska eline
‘ abili Fund
1
EXBIBIT A
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Settlement Payments From Exxon During 1989-1991

City/Borough/Village Total Exxon Payments
City of Cordova $334,292
City of Valdez $2,299,657
City of Whittier $359,175
Kenai Peninsula Borough $1,593,957
City of Homer $334,861
City of Seldovia $123,441
City of Seward $358,823
Kodiak Island Borough 51,361,690
City of Kodiak $21,064
Chenega $549,619
Tatitlek $92,025
English Bay $50,000
Port Graham $71,852
Akhijok $58,824
Karluk $48,967
Larsen Bay $192,159
Old Harbor $78,967
Ouzinkie $275,249
Port Lions $160,678
Chignik $51,501
Perryville $46,611
Eyak Tribal Council $5,700
English Bay Village $6,980
0Old Harbor Village $5,930
QOuzinkie Village | $2,350
Port Graham Village - $12,500
Mount Marathon Natives $4,795
Chenega IRA $20,000
TOTAL ! $8,521,667.00
SER 1677
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PARTIAL SETTLEMENT AND RELEASE

FOR AnD IN CONEICERATICN af tne sum of Two rtindraa '#cny.pgve
Thousand anag No/ L8 i8295,3CQ.50) {2 "Payment”) :aici to 'tné‘undersigneﬁ Cityof
Sawara. City of Old Harcor, Cly of Ouzinkia.' City of.Pzor Lions. a-nd the Clly of Larsan
2ay. \:cllectively “Municical Plainuf!s™), raceipt of which 1s haraby acknowledged. and
ntendirg 10 ge lezally taund hereby, the undersigr;‘e'd Municipal Plaintiffs absolutely
ina irravocacly ‘2i2ass and giscnarge Exxon c_:orpcrar:c'ﬁ. Exxon Shipﬁ:ng Campany
LAow kaown 23 Z2afiver Martime, Ing.), 'éxmn Pipeling Company. t.he'tr'diractcrs.
ofticers. amployass and agents. and the MV Exde VALDEZ, its ofﬁceré and craw, :
(colfecrively.“Exxon‘). zom any and all cltaims, demands and causes of actions of aver.y
xind and charac:ar. wnethér knawn or unknawn, far any and all damages that have
been sustained cr r%\ay be-sustained :;t any tme in 'th-e i;.m.ire oy the ﬁndersigned
Municinal Plainuiis which zrnsa out of ar in assaciation with the grounding of the MV
E'}(XON VALDEZ zn Marr-:.'.\ 24, 1332 ang tha resuiting i soil, Enc:udin‘g any oil
sontanment af c:é_anup pruéedures ihat foflowed. exceg: the toilawing claims expressly
rasarved and spacifically sat fanh as tollows:

{1) ' Tha claims for damages to land and/ar real preperty brought by City of

H -
!

Old Haroor. City of Quzinkie, City of Port Lions and Citv of Larsen Bay were settlad withy
Sxxon for Two Hundred; Fifty-Five Tnausand and MNa/1¢C Dallars 15255.6C0.00) and are

‘na suciest ¢! a sapacats Partiat Sfwsment Agraamant: and

06000933

-
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2) Tha umoars

g . p - .
sr= :'...'."l...ar;..' JLIgEmEn mziin grarizt o f3yap me

- Zexon Carcoraten 372 Sxxon
Spicoing Comrany nins agave asien i NE ~zaKE Saosnor _Cau'rt By tha Menaragle
Bdan Shanaten May 3. 224, on claims ot Sivertsg serices (c.:py' aitacnza): -
ra) Froviced that, and in tuingr cansicaralion of the Payment stated
‘anove: Shoud such summary judgmsn: wiing in Exxon's favor ce raversed o;r\
appeal. 210 the siaims bBraugnt 1 :nal and result in 4 recovery of dama;ges by
e urw_dersignaa Municipal Plainuits. ©na uncersignea Municipal Fzinutts
sovenan and agrea that Exson shall recaive a cradit in the amount of E‘:gm-,-
Eight Tnousand Nina Hundred and No/100 Doliars (SEB.SGG.OO) to be oﬂsei
against any such racovery prior to any calculation or award of statutory interest
and prior 19 any application for gr award of altornays' 6r other casts or fees.
(3)  The undarsigned Municipal Plainuifs reserve all claims for punitive
qamages wnich anse 941 of our in Associaticn wil he graunding of the M/V EXXON
‘JALGEZ on Marcn 24, 1288 ana the rasutng St 5oht including any cii conianment or

clganup oroceduras that iollowed.

‘The undersignad Municipal P'ainufis hareby acknowiedge recaipt of the

|

Payment slétlad abave and agree by their accentanca of the F’aymen_t 10 be iegally
i

bound by ail the tarms and cavenants of (his agreemeant. The undersigned Municipal

Plainttis lunner covenant and agree nai ey wii divige e Payment among
' !

thamssves, 303 thay rergoy acknowiadgs marenataver amount they gararmine 10

allocaia 1o a2cn of hem small consutuie $oIg 272 sansiactary cansideraucn tor the

3

05000924
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.ngenskings af ach. - iunnar cInsidsrasn of tha Fayment AR 2ocve, e
sncersigned Munieita, Flainefis, ang 2acn of shem. nzrzov sosofitaiv raizesa Sxxon

irom zny claims or sausas sf acucn unatszaver, 2r18ing NAW or in Mg fuzufe, xnawn ar

JNKNOwn, SINCErning 2 avision ¢f this Payment among themsgivas,

In orcar is faciitate me implamentadan ci this Partial Setttement and . )

Releasz, the undersignaa Municipal Plaintfis further agrae that this Partial Sattlement

and Releasa may tz sxecuted by 2ach of tham in counrergan. By means of separate

‘agsimila of cther ousiicaiz czoies, 2nd as 50 2xecutza snall be of tha same oinding

farce andg aftect as it sxecuted in a singie czpy,

DATED: Februasy 17 1985, STOLL, STOLL, BERNE & LOKTING

Aliorneys far Muhigipal Plainuits City of Larsan
_Bay, City ot Oid Harber, City of Ouzinkie, City
of Port Lions and Clty ot Seward

By 'f;}l"(af-“-' . 'uLL <

; A. Rober Stall -~

DATED; February ., 1995 CITY OF LARSEN BAY
;

ke

8y ‘ —
Mayor, City of Larsen Bay )

00000925

[ %)

SER 1681

[ |

w ot

oo ORI Mam Bea DR

poem c, gTYF e e Mo

rreen

=T swm

LT,



g

s T A N Sy S SR R
 EEEE

a

SGanzangs of 22on

Mt

w

e P
hEetet-Laly ducioiza; s

=ia

721sa

T T W R T T aipv i md ...
Al 2TUNgizEr2lon 3
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i .'ZVmE"‘l( Sidted aaove, e

P
R

Y Ziimem, mgraoy scao

n wralscaver. 3:ising new ar ln tha furas. xnown cr

AKOCNA, TINCEIMING N2 ahvision Sf this F'ayrnent amcr.g :nemse!ves

Aefgass. |

In grzer 13 facilitata the implementarian af this Partial Settlemant and

ha undersignea Municigal Plainuifs furthar zgree that this Partial Settlernent

ang Releasa may 02 axscuted by sach of them i countarpalt, by means of separata

sIMns or Sther Swoilcale 220184, 300 A5 30 2xecyiaa shall ba of the same binding

isrce ang effect as (f axecuiad in a singie cooy.

DATED;

DATED:

February ____, 1995.

February 14

!

\

, 1995

| STOLL. STOLL. BEANE & LOKTING

Attarneys for Municipal Plaintiffs City of Larsen
" Bay, City of Old Harbar, City of Quzinkie, City

at Panrt Licns and City of Seward

,mcaliy re;easa Exxan

8y

AL Rewart Sl
CITY QF LARSEN BAY

' 7

8y %y T_./,..»:.-—'/‘—

Mayar. City of Larsen Bay

0nCco09<e
3
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PARTIAL SSTTLEMENT AND:R."-:'.E_QSE

FOR AND IN CTNSICERATICN of the sum =i Four Huncrad.?’fb;-&“fva rmgam

and No/100 (5453.220.23] (e "Payment”) F-‘:lm = "‘e uncersignea City &f Corcova ang.
Kadiak slang Serousn (cstlectively "Municicat F!ainﬁﬁs“). racaint of which is heraay

acknowtedgsd, ana irencing 0 be legally bound hereoy, the undedfgped Municipa

Plaintifs abselutely and Irrevocably raleasa and discharge Exxan Caruoraﬂcn Exxan .

Shipping Campany (Now SeaRiver Manttm: Fnanc:al Holdings, In: ), Exxor Pipeline
Cemgany, their cireciers, cificers, employees and agents. ang the MV EXCXON VALDEZ,
its afficers and crew (callactively "Exxon”) from any and alf claima, demands, and causes

of actorts of avery king and characuar, “whether known ar unknawn, for any and ail

 damages that have been sustained or may be sustained at any tima in tha futues by ﬂ-;a

undersigned Municical Plaintifs which afiss out of or in assacation with the grounding of

the M EXXON VALDEZ cn March 24, 1988, and the resulting oif spill, including any ail
camainment or cieamp :éi:sdures that follawed. axcenr he foliqwing <2ims expressiy
rasaryad and spacifleally setforih as follows:

|

(1)  The uncarsignad Munical Plaimdffs resenve the right to pursue their appeal

of the summary Iudgmem maden gramted in faveor of Exxon Carparaton and Em:n '

Shipping Cemeany il the agove acien in the Alaska Su::enor Caurt by tha Hanaranlu
Brian Shoreil en May S, 1824, ¢n cialims for givented sarvices, which appaal wa fled act

Febr‘ ary 2%, 1SS2, provigen at, znd in furiner consideration of the Paymam sated

ahave: Sheuld Stes SUmmary jucgresnt ruling i Exxan's faver oe teversed on sppeal. and

©7 c003833

EXHIBIT 26
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e £:3IMS SrSNEnt 1S nal ang resurt in @ recsvery of damages v e uncersigriag

Muricizal Plainti®s, e uncersigred Mumicizal Plaimi™s =avenam ane agrea tat Exxan

snall receive z <ragit it Ta amouwrn ef Sighty-Six Tagusand Qne Hunerad and Ne/t00

Qatlacs (S26.1C0.CO) o e affset against any such racavery prior tv any caiculatan ar

awam =f staturary interast anc arcr ta any appiimtinn for or award of atgmeys' or ather -

cosis af fees,

{2y  The undersigned Municical Plaingfs reserve ab ctalms for punitive damages
which arise out of or in assocation with tha grounding af tha MV EXXON VALDEZ on

March 24, 1988, and tha resulling oil spill, Ingluding any ail containment ar cteanup

procedure that followed.

The undersigned Municigal Plaintiffs hersby acknowiedge recaipt of the Paymant
siated zbave and agres by the:'.r accestanca of tha Paymert to bq legatly baund By all the
tarms and cavenants of this agréement. T'f"la undersigried Munidpal' Plaintffs ﬂ.;rm«r
egvenant and aigree that thay will divide (ne Paymant among themselves, and they he,raj:y
;cknowledga \lhat whatever amount may'démmina ta aﬂd:ate to mach of tham shalil
consttute good a;d satisfactery consideraian for the undertakings of sach. (n further
cansiceragen 0;1‘ the Pzymert stated above, the undersignad Municipal Plaintffs, and each
of them, here‘cx} spaciically rei}a.ese Euxxcn from any Saims Srcausas of acion whatsoever,
arisine new or im the futere, knawn e unkncwa, eznceming the divisien of this Paymant
among themselves.

06000934
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? s Pantal Sememam and Release. the

<neersigred Muricizal Plairds furher agres mat tis Pardat Seuiemam ang ﬁeje'a“ }nay

ta exgcutad By eacn of them in czumertart _/ means af separate facs:mll& ar othar

duplicate copies. and as so exacuted shail te the sama bmdmg fun:a ang at‘fac: as if

exectted I 3 singla c2ay.

’:.Tvly 17, e

OATED: e ———"TTR0.

Aerl 3 155¢

DATED: Mateir——— 1356,

Ty IR

DATED:  Marchl 1006

|

JAMIN, ESELL, BOLGER & GENTRY

Altomeys for Municioal Plaintiffx
City of Cardava and Kodiak Istand Borough

" CITY OF CORDGVA

VLM,«/MW

"~ Magr, City of fordova

KODIAK ISLAND BORQUGH -

. . \ .. B t. '.- ."
Ey‘ N g '%‘/ S&'{ ~

Mayur, Kaodiak island’sgrggg&:
< S “\

06000935 .

SER 1686
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Davis Wright Trernaine LLP

LAW OFFICES
Sulte 800 . 701 Weat 8th Avenne

Ancharage, Alsska 99501
(907) 257-5300 - Fax: (907) 257-5399

10

11

12

13

4}

15
16

17

18 |

19
20

21

8

25

1| Exxon Corporation, et al.

727sa

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT

In re:

EXXON VALDEZ OIL SPILL
LITIGATION '

THIS DOCUMENT RELATES TO

Case No. 3KO-89-264
Kodiak Island Borough v.

Case No. 3KO-92-134
City of Seward, et al. v.

. By
Exxon Corporation, et al.

i i ol T g M L A A

Case No. 3AN-89-2533
(Consolidated)

Honorable Brian C. Shortel|

COPY

Original Received

AFR 5 2000

Clerk of the Trial Courts

Deputy

ACCEPTANCE OF OFFER OF JUDGMENT

i

Through counsel the City of Ouzinkie hereby accepts Defendants Exxon

Mobil-Cc{:rporation and Exxon Shipping Company's offer of judgment dated

March 14, 2000, the acceptance date for which was extended by agreement of

counsel through the close of business on Aprit 6, 2000.
f

SER 1688

EXHIBIT 27
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Davis Wright Tremaine LLP

LAW, OFrricCea
Suile 800 - 701 Weat 8ih Avonnoe

Anchorage, Alwskn 99501
{907) 257-5300 - Fax: (307) 257-5899

10

1

12 |

13
14
15
16
17

18

.19

20
21
22
23
24

25
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Respectfully submitted this 5" day of April, 2000, at Anchorage, Aléska.

Certiftcate of Service

I certify that on April 5, 2000 a copy of the foregoing

was served via fax and hand delivery on the following:

" Douglas §. Serdahely

Patton Boggs
1031 West Fourth Avenue, Fifth Floor
Anchorage, AK 99501

! r
: ‘ 1L,,A_O

Kim oureux

ACCEPTANCE OF OFFER OF JUDGMENT -2

. 27510\1\Ouzinkle Rule 68 Acceptance

DAVIS ley'

JAMIN, EBELL, SCHMITT & MASON |
Matthew D. Jamin

Counsel for the City of Ouzmkie
ABA #7410085

. - David W. Oesting ~ ™. fF‘/ :
Lead Counsel for Plaintiffs
ABA #8106041

SER 1669
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT, AT ANCHORAGE

In re:

EXXON VALDEZ OIL SPILL LITIGATION

THIS DOCUMENT RELATES TO:

Capga No.: JK0-85-264 .
Kodiak Island Borough v.
Exxon Corparation, et al.,

Case No. 3X0-92-134
City of Seward, et al. v.
BExxon Corporation, et al.,

Cage No. 3AN-89-4827A
Chugach Alagka Corporatien, et al.,
v,
Bxxon Corporation et al.,

Cape No. 3AN-89-4827A

Chenega et al., v,
Exxon Corporation, et al.,

Cage No.+ IAN-89-2533 Civil
{Consolidated)

--vuy-—auu-—-uuuuuywuvvuvv-.-_-...p-q_,

gggx VERDICT, FORM
Kodiak Island Berough

We the jury find 1land damages ™ in the amount of:

s 12412499 .

- it L o

Jury’ Forepersorn(

Septenmba 2,199

PAGE 1 Jury Verdict Form -- Kodiak Island Borough

EXHIBIT 28

SER 1691
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APPENDIX 3
sateoory of Claims EXXON _CLAIMZ SLAIMS PAYMENT
EAYMENTS &MOUNT UTILIZED
A5 QFESET
(a) Lower Coock Inlet Salmon $3,296,528 $1,374,182
{b) Kodiak Sac Ros Herring ~0- -0-
(e} Kodiak Salmom : -0- -0-
(¢} Pot Shrimp BB4,221 221,902
{e) Trawl Shrimp 183,187 135,945
(£) Halibut ‘ 125 125
{g) Sablefigh 211,654 72,127
(h) Misc, Finfish £2,087 52,887
(1) bungenags Crab 816 -0-
(4] KXing Crab _ «0~ -0~
(x} Tanner Crab ' -0- -0-
(1) - Fall Food & Bait Merring ~0- -G-
(m} Mige. Shellfigh -0- -0~
. {PWS & LCI)
{n) Kodiak Scallops -0- ' -0-
(o) Kodiak Misc. Shellfish T -0- -0-
(p) Prince William Soumd Clams -0- -0~
{g) Lower Coock Inlet Smelt -0- Q-
(r} Oyster Farmer -Q- -0-
(s} Permit Sales ~0- -0
(t) Boat Sales «0- -0-
{u) Emotional !;intress -0- -0-
(v} Cook Inlet Agquaculture -0- -0-
Aggociation
(v) Prince (William Scund -0- -g-
Aguaculture Association
{x) Kodiak Regicmal Aquaculture -0- -0-
Aspociation
{y) I.andovt:licrl e  -0e
{z} Mngmﬂf Hative Corporaticm -0- -0~
{aa) Other I!-'l}au IV Claima | -0~  -9-

“POTAL OFPSETS AGAINST
SETTLEMENT AMOUNT AS RESULT 1.857.16
OF EXXON CLATMS PAYMENTS - £1.857.169

EXHIBIT 29

€
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Amounts Recovered by Area Businesses

et

S

R

R

-

s i
Lo L~

R

|

S

Claim Category | Amount Source
Area Businesses $82,081 | Exhibit 17, p.C-2
Not-For-Profit $250,000 | Exhibit 17, p.C-2
Fishermen Property $1,000 | Exhibit 17, p.C-2
Damage
Other Claimants $14,148 | Exhubit 17, p.C-2 ]
CDFU $41,367 | Exhibit 19, Taylor Memo,

27301273455 !
TOTAL $388,596.00
f
EXHIBIT 30
SER 1695
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COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT

In re:

EXXON VALDEZ OIL SPILL
LITIGATION

THIS DOCUMENT RELATES TO

Case No. 3K0-89-264
Kodiak Island Borough v.

ORIGINAL

Exxon Corporation, et al.,

Case No. 3K0O-92-134
City of Seward, et al. v.
Exxon Corporation, et al.

/

Case No. 3AN-89-2%33 CI {Consclidated)

VOLUME XVII

I SCRIPT OF PROCEEDINGS

July 11, 2002 - Pages 2499 through 2643

i

(Pages 2568,
2618,

EXCERPT-TESTIMONY OF OTTO HARRISON

2571, 2572, 2587, 2588,
2619, 2620, 2821)

SER 1697 i
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1
‘(—‘ 5
i 3 TRIAL BY JURY

4

s BEFCRE THE HONORABLE BRIAN C. SHORTELL
6 Superior Court Judge

gl

8 . Anchorage, Alaska
9 July 11, 2002

10 ' 8:45 a.m.

11 APPEARANCES :

12
.(" 13  For Plaintiff: BRIAN O'NEILL, ESQ.
.. Faegre & Benson, LLP
14 2200 Norwest Center
90 South Seventh Street
15 Minneapolis, Minnescta 55402
16 ' !
~ For Defendant: CHARLES P. DIAMOND, ESQ.
17 M. RANDALL QPPENHEIMER, ESQ.
‘ C'Melveny & Myers
18 | 1999 Avenue of the Stars, #700
. Los Angeles, California 90067
19 !
JOHN F. CLOUGH, III, ESQ.
20 . Clough & Associates
| 8505 0ld Dairy Road, Suite 202
21 Juneau, AK 995801
22
23  Reported by: Kim Behrens, RMR~CRR
P 24
k,-rx/
25 SER 1698
2500
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And we had other in-house and out-of-house experts
that were already on the ground beginning to develop the

science programs that would allow us to proceed

‘intelligently with the cleanup operations.

We had oil tracking underway. At the time that I
got there, which was the 5th, there had already been tEwo
major storms of about hurricane level intensity, which
had intended to spread the oil over.a great porticn of
Prince William Sound. Aand so one <f the things we
needed to do was to be able to track where the oil was,
so that we could get our skimmers intec the right place
and be most effective in both pick-up and protection.
and we did this with fly-overs, we used some infrared
techniques, we actually used a little bit of satellite
technology in that process, and that work was underway.

We had -- excuse me here while I flip over. We had
a traffic control center. We had a lot of air traffic
comiﬁg and going, particularly in and out of the City of
Valdez.} So with the FAA and the Air Ferce and our Exxon
aviation group, we had set up an air traffic control
centér within valdez.

In addition, if you came into the Anchorage
airport, there was also an Exxon desk there, with a big
Exxon name on it; for people that were coming in to be
able to get to the right place for moving themselves or

ER 1699

. 2568
MIDNIGHT SUN COURT REPORTERS 907/258-7100
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A Those were -- those wers all Bxxon activities, correct.
Q When you got there, you were at that point the highest
ranking Exxon executive and the man in charge of

managing Exxon's response to the oil spill, is that
right?
A That is correcﬁ.
Q And did you have your own set of goals that you
established to build on what had already been done?
A Yes, I did.
MR. OPPENHEIMER: I'd like to show you what has been
marked as Defendant's DX-9356-B. I offer,.Your Honor .
(Exhibit DX-9356-B offered)
THE COURT; It's admitted
(Exhibit DX-9356-B admitted)

BY MR. GPPENHEIMER:

Q Is this'chart a list of those goals and priorities?
A Yes, it is.
Q Could I ask you to just come up with me and walk the

jury tﬁrough what you set up as Exxon's priorities when
you got there.

A We éstablished the priorities that you see here. The
first one we talked about, which was offloading the
tanker, and thaﬁ was & very important operation. We had
spilled 11 million.gallons of oil, and that's sefious,
and that's what we were working on. But we.still had
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over a million barrels on that tanker, or over --

40 million®?

No. 40 million gallons, but about a million barrels --
42 gallons to a barrel -- that were still on the
tanker. And we had this tanker on the rocks with eight
tanks torn open on the bottom, and we had to lighter
that oil_off of that tanker. Because, you know, if we
had spilled any more of that oil, we would have just
made the impact that much greater. So we had four times
as ﬁuch 01l still on the tanker to get out of there as
we had spilled.

We wanted to capture the oil off the water. That's
the skimming operation that I talked about. We put out
equipment to catch as much oil as we could on top of the
water before -- every bit we could capture would be
something that wouldn't get on the shoreline, wouldn't
damage a bird, wouldn't damage an otter. And so we did
that{as a major goal and operation.

‘We}had one that we call here to defend the
hatcheries and the salmon streams. Within Prince
Willfam Sound there are some of the world's greatest
fish hatcheries. You heard a little about the one at
Sawmill Bay in some earlier testimony. But there's
other great hatcheries. There's one at Esthexr Island
and there's the one over at Nellie Juan, and there's one
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1'd like to return briefly to the goals that you've set
up. First thing you said you had to do was contain and
offload oil, lightering. WNick, if you could bring up
segment 38.

MR. OPPENHEIMER: Exhibit 9360, move admission.

{Exhibit DX-9360 cffered)

. MR, O'NEILL: No objection.

THE COURT: It's admitted.

{Exhibit DX-9360 admitted)

BY MR. COPPENHEIMER:

Q

Would you tell us, are we locking at the lightering
operation here?

Yeg. What you're looking at is, of course, the EXXON
VALDEZ, and it has eight of his tanks torn open, and
ingide it has rocks the size of Volkswagons. and

it's -- 'that eight of the 11 tanks that were on it, it
had spllled 250-some odd thousand barrels, or 11 million
gall@né of 0il. It was sitting on these récks, and of
course Qe had two hurricane force storms. We had
ls—féot tidal variations each day. And beside that, we
brouéht in a tanker,ra smaller tanker which wouldn't
ground on the rock, and carefully offloaded the oil that
remained on the EXXON.VALDEZ, repeatedly, with different
ships coming in, until we got all of that cil out of
EXXON VALDEZ before we moved it. So that's the
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1 lightering operation.
!""] P
. A 2 Then we were able to move and fix the vessel for
3 B 3 transport and move it to San Diego.
i
. 4 Q And was the lightering operation successful?
?} 5 A It was successful and it received national awards and
M 6 recognitions to -- for the kind of job that was done.
L 7 It was truly -- it was a tremendous technical and
rf B operational feat, and our people that did that were just
%% g8 remarkable.
LE 19 Q Thanks, Nick. Capturing the oil off the water. Can you
f} 11 give us a little more detail about that, how you did it
; 12 and what was done?
%J A(AV 13 A That work was primarily done by skimming, and i gave you
(l - 14 | a brief description of skimming. We brought in every
= 15 known type of skimmer, and in addition we adapted a few
E} la more to 'operate on the water.
- 17 We had some problems. I described to you earlier
Lé 18 alsoia communication problem. And as we went out into
i} 19 the skiﬁming operation, we had the issue -- the fact
i

20 that:our boats couldn't talk to boats because these
i} - 21 islahds are mountains out there, and marine band
E} 22 communication wont‘t talk -- the marine band radiog won't
- 23 talk across mountains. And in addition, that same
EJ L' 24 frequency on radics didn't talk to aircraft.
i = 25 So we could have a spotter aircraft out there that
.
i _ SER 1703
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CROSE-EXPMINATION

BY MR. O'NEILL:

Q How are you, Mr. Harrison?

Y . I'm fine, Mr. O'Neill.

0 We've krnown each other for many years, haven't we?
A Yes, sir. |

o) With regard to the oil gpill, Exxon spilled the oil?

A Yes, sir. |

o} And it had a legal obligation to clean it all up.

-8 I don't know about the legal obligation. I do know that
we took responsibility, we agreed to do that, and we did
it.

Q And you pled guilty to a criminal charge of negligent
discharge of oil, didn't you?

- Mr. O'Neill, I'm just not -- that was not a case I was
involved in, I don't know.

Q Now this was -- it's one of the great disasﬁers of
mode?n times, isn't it?

A This_wa% the largest oil spill in U.S. waters, and at
the time it occurred it was the 33rd largest oil spill
in tﬁe world.

Q I was curious about one of the statements you made.
Could wé'have the picture of the lightering vessel, I
think it's DX-9360. I do want to talk, if we could,
juét for a minute about this, which is the first thing

SER 1704
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that you talked about.
Right.
Only about 1/Sth of the oil on the vessel spilled.

That is corresct.

-

And you said that you -- well, one of the reasons that

you lightered the 40 million gallons that were still on

the ship was because if they would have also spilled, it

would have made the impact that much greater. Do you

recall saying that?

Yes, sir, and that is correct.

Tell me about that.

Well, you know, we had spilled the 10 million barrels --

pardon me. Wrong number, that tanker wouldn't carry

that much. 10 million gallons of oil on the water.

There's 40 gallons to a barrel?

About 42 gallons to a barrel.

42. And people sometimes say gallons and they sometimes

say Parrels?

But I'ﬁ'talking gallons here for a mowent. So we had

spilied ébout 11 million gallons. There were a little

over!40 million gallons still on the ship. So the ship,

all told, carried somethiﬁg in excess of 50 wmillion

gallons.

And there was a chance that the rest of the oil -- a

good chance that the rest of the o0il could have spilled?
SER 1705
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There was a possibility that the rest of the oil could
have spilled.
And you brought in a fellew named Deppe, and he was able
to, to his great credit, get those additional 4¢ million
gallons off.
We had Deppe, along with a very skilled crew, and we had
the Cocast Guard right there with us, and we were able to
get the o0il off of that vessel, yes, sir.
And this really isn't really a cross-examination point
or anything, but just to recognize the fact, Captain
Deppe put his life at risk to do that.
You know, I think that you have to say that a ship
that's been damaged that much, that went through two
hurricane level storms before we got in that offlecading,
that had to be a risky situation. We did everything
that we ‘gould to make that as safe as possible for
people and everybody around during the process, but
you'ye got to say that yoﬁ have to do that, because it
is a_riéky program.
And if you hada't doﬁe that, and you would have lost the
otheé 40 million gallons of o0il, there could have been
even a greater impact on wildlife, beaches, fishing
seasons, Native subsistence. There would have been,
wouldn't there?
I think you'd have to say that more oil would lead you
SER 1706
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in that direction, yes, sir.
More oil would have caused the whole group of people,
from fighermen to Natives to animals, to suffer even
more than they already suffered?
It would have had a greater impact wherever the cil was
going, and that includes the range of a range of things,
yes, sir.
You're here -- you said you retired, but you're here in
court as the company's fdrmal representative, aren't
you, Sir?
Yes, sir.
I want to talk a little bit about, if I could, about the
capture of oil off the water.

What percentage do you think of o0il off the water
that you captured?
As you know, we did not capture a large percentage. We
captured L. I think we cleaned up probably 10 to 20
percent off of the water. Once'thé storms spread out
the oi& over as muéh oiled area in square miles as it
did, the:task of recovering oil off the water was very
difficult.

!

Now, ybu talked a little bit about defending salmon
streams, anﬁ you had -- you said that no fish were
killed, and you use that as a trivia question.

I use that as a trivia question, yes, sir.

SER 1707
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CERTIFICATE

We, LEONARD J. DiPAOLO, Registered Professional Reporter;
and KIM BEHRENS, Registered Merit Reporter and Certified
Realtime Reporter, Notary Publics in and for the State of
Alaska, do hereby certify: )

That the proceedings were then taken before us at the time
and place herein set forth; that the testimony and proceedings
ware reported stenographically and later transcribed under our
direction by computer transcription; that the foregoing is a
true record of the testimony and proceedings taken at that
time; and that we are not a party tc nor have any interest in
the outcome of the action herein contained.

IN WITNESS WHEREOF, I have hereunto set my

hand and affixed my seal this [L{ﬁ' 'day

of th£4 . 2002,

LEONARD J. DPAOTO
Notary Public for Alaska

My Commission Expires: 2-3-2004
/

IN WITNESS WHEREOF, I have hereunto set my

hand and affixed my seal this [gff day
\fi'w ’
/

of ., 2002.

L/
KIM BEHRENS
Notary Public for Alaska
My Commission Expires: 4/24/04
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APPENDIX B

SUMMARY OF POTENTIAL PENALTIES

The following summarizes the relevant potentiai penalities:

Penalties as of March 24, 1989

S

Penalties After Exxon Valdez
Inspired Amendments

For 11 million Criminal Fine $5.1 billion
gallon spill (per | Civil Penalties $80.5 million
defendant) Total $5.2 billion
and imprisonment

Criminal Fine $5.1 billion
Civil Penalties  $]1.3 billion
Total 56.4 billion

and imprisonment

For 53 million Criminal Fine 55.1 billion
gallon spill (per | Civil Penalties $386.7 miilion

defendant) Total $5.5 billion

and imprisonment

Criminal Fine $5.1 billion
Civil Penalties  $4.3 billion
Total $9.4 hillion

and imprisonment

A, Criminal Penalties.

Order 358, 236 F. Supp. 2d at 1066, discusses the calculation of the available

federal criminal penalty. This figure does not take into account the unquantified harms

discussed in Order 358, 236 F. Supp. 2d at 1062-63,
B. Civil Penalties as of March 24, 1989,

1. State Civil Penalties.

Under AS 46.03.758(b) and 18 AAC 75.570(3), as they existed on March 24,

1989, the applicable state civil penaltv was the product of four numbers:

1. Number of gallons spilled;

PLAINTIFFS' MEMORANDUM IN OPPCSITION ~ B-L
SEA 1424458v! 27510-1
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2. A base penalty per gallon, determined according to “the most sensitive

receiving environment.” 18 AAC 75.570(3). In this case, the applicable base penalty
was $2.50 per gallon, see 18 AAC 75.570(1), because receiving environments included:

{a)  “marine water within the boundaries of state game refuges,” 18
AAC 75.520{(a)(1)(A), and National Wildlife Refuges, 18 AAC 75.520(a)}(1)(D) (e.g.,
Kodiak National Wildlife Refuge, designated as a state game refuge under
AS 16.20.030(a)(9), qualifies as bdth);

(b}  “marine water.within one statute mile of a seabird colony or marine
mammal rookery or hauling ground identified by the Alaska Department of Fish and
Game in Alaska’s Wildlife and Habitat, January, 1973, 18 AAC 75.520(a)(1)(F) (e.g.,
along the southern Kenai Peninsula coast. see attached pages M>0A, M30D and M31D
from the referenced 1973 ADF&G publication); and

(c)  “high density sea otter habitat identified” in the same publicarion, 18
AAC 75.520(a)(1){G) (e.g., Afognak and Shuyak 1slands, see attached page M47B from
the referenced publication).

See generally PX-226 (Hazmat display of path of oil).

3. A factor determined by calculating “the arithmetic mean of the toxicity,
degradability, and dispersibility factors” applicable to the product spilled. 18 AAC
75.570(3). Crude oil was classified as moderately toxic, 18 AAC 75.540(2}D),

moderately degradable, 18 AAC 75.550(2)(D), and moderately dispersible, 18 AAC

PLAINTIFFS" MEMORANDUM IN OFPOSITICN - B-2
SEA 1424458v1 27510-1
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75.560(2)D), yielding toxicity, degradability and dispersibilitv factors of .75, 0.5 and
0.5, respectively. 18 AAC 73.570(2)(A)ii), (BXiD), (C)(ii). The arithmetic mean of these |
factors was 0.583; and

4. A multiplier of 5 for “discharges of oil which are caused by the gross
negligence or intentional act of the discharger....” AS 46.03.758(b)(2).

These factors yield the following calculations:

11 million gallons x $2.50/pallon x 0.583 x 5 = $80.2 million

53 million gallons x 52.50/gallon x 0.583 x 5 = $386.5 million’

2. Federal Civil Penalties.

Pursuant to a variety of statutes, see Plaintiffs’ 2002 Mem. at 70 n.61, a number of

federal penalties could have been imposed. Several of these penalties imposed specified

bkl

amounts “per viglation” or “per day.” The summary chart above assumes only a single
violation of each statute on a single day, vielding penalties in excess of $200,000.
C.  Civil Penalties After Exxon Valdez-Inspired Amendments.
1. State Civil Penalties.
In 1989, AS 46.03,759 was amended to provide for civil penalties of $8.00 per
gallon for the first 420,000 gallons discharged and $12.50 for each additional gallon, 1o

be multiplied by 4 if “the discharge was caused by the gross negligence or intentional act

' Copies of the rejevant Alaska statutes and regulations as they existed on March 24, 1989 are atiached for
the Courl’s convenience. The calculations set forth above correct errors contained in the table set forth in
Plaintiffs’ 2002 Memorandum that had understated the state civil penalties as of March 24, 1989,

ELAINTIFFS’ MEMORANDUM N OPPOSITION - B-3 SER 1807
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of the defendant,” subject te a tmaximum penalty of $3500 million. AS 46.03.?59(&)@),
(aX2), (c)1). The $500 million maximum penalty would apply to spills of 11 million
and 33 million gallons.
2. Federal Civil Penalties.
The Oil Pollution Act of 1990 imposed a civil penalty on discharges of oil on
account of “gross negligence or willful misconduct” of $3,000 per barrel. 33 U.8.C.
$ 1321 (b)7)D). The penalty for an 11 million gallon spill would be $786 million. See

Inre: the Excon Valdez, 270 ¥.3d at 1246. The penalty for a 53 million gallon spill

would be $3.8 billion {53 million gallons + 42 gallons/barrel x $3,000/barrel).

PLAINTFFS' MEMORANDUM [N OPPOSITION ~ B-4 SER 1808
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APPENDIX B

ATTACHED STATUTES AND REGULATIONS IN EFFECT
AS OF MARCH 24, 1989

1. 1 AS46.03.758: Civil Peualties for Discharge of Qil

2. 18 AAC 75.500-.600: Schedule of Civil Penalties

3. [ AS16.20.030: Refuges Established

4. 1 Alaska’s Wildlife & Habitat, January, 1973 (pages M47B, M30A, M50B,
- MS51D)
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5 46.03.755 AL STATUTES § 46.03.753

Cross references. — For dizcharge of
ballast into navigaole wa'ers, see AS
30.50.020.

NOTES TO DECISIONS

Alaska and Coast Guard regulations
can be applied concurrently. — The
otiectives of this section do not conflict
with those of the Coast Guard regulations
under the Ports and Waterways Safety
Act of 1972, as armerded by the Ports end
Tanker Safety Act of 1978 (PWSA/PTSA);

therefore, the Alasxa znd Coast Guarg
regulations can be applied cencurrenty i
Alaska territorial waters. Chevrgp
U.8.A., Inc. v. Hammond, 726 T.2d 433
9th Cir. 1984), cert. denied, - US s
105 §. Ct. 2686, B6 L. Ea. 24 703 i1955),

Sec. 46.03.755. Discharge reporting. (a) A person in tharge of a
facility, operation or vessel, as soon as the person has knowledge of
any discharge from the facility, dperation or vessel in violation of AS
46.03.740 or 46.03.750, shall immediately notify the department of
the discharge. B

{b) Notwithstanding {a) of this section, the department may enter
into a written agreement with a person for the periodic reporting of
minor discharges other than into the waters of the state. (§ 8 ch 220
SLA 1976; am § 4 ch 266 SLA 1976; am § 4 ch 116 SLA 1980)

Sec. 46.03.738. Civil penalties for discharges of oil. (a) The leg-
islature fincs that

(1) recent information discloses that the discharge of o1l may cause
significant short and long-term-damage to the siate’s environment.
Even rminute quantities of oil released tc the environment may cause
high mortalities among larval and juvenile forms of important com-
mercial species, may affect salmon migration patterns, and may oth-
erwise degrade and diminish the renewable resources of the stale

(2) the egact nature and extent of vil pollution can be neither docu-
mented with certainiy nor precisely quantified on a spill-by-spill ba-
sis; however, in light of the magnitude of harm which may be caused
by 0il discharges, and the vital importance of commercial, sport and
subsistence fishing, tourism, and Alaska’s natural abundance and
beauty to the economic future of the state and its quality of life, it is
the judgment of the legislature that substantial civil penalties should
be imposed for the discharge of sil in order to provide a meaningful
incentive for the safe handling ol 0il and to insure that the public does
mot bear substantial losses from oil pollution for which, because of its
subtle, long-term or unquantifiable nature, compersation waould not
otherwise be received; and "

(3) the handling of ¢il in large quantities is a hazardous undertak-
ing which poses a significant threat t¢ the economy and environment
of the state; which can be substantially reduced only by the taking of
rigorgus safety precautions involving considerable expense; con-
versely, persons handling oil in smaller amounts pose 8 carrespond-

30
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§ 46.03.758 WATER, Arn, EnERcY, ETC. § 46.03.758

ingly lower risk to the economy and environment of the state, and are
capable of safe oil handling practices at correspondingly lower costs;
in order to provide-an incentive which is effective, but not punitive, it
is necessary and appropriate that the assessment of civil penaities for
discharges of small quantities of oil be left for case-by-case judicial
determination, while insuring, through the penalty provisions of this
section. that the handling of 0il in large quantities occurs in a manner
which will not impair the renewable resources of the state.

(b) No later than the 10th day after the convening of the Second
Session of the Tenth Alaska Legislature, the department shall submit
to the legislature regulations establishing the following schedule of
fixed penalties for discharges of oil:

(1) Subject to (2) of this subsection, the penalties for the fo]lowmg
categories of receiving environments may not exceed

{A} $10 per gallon of oil which enters an anadromous siream or
other freshwater environment with significant aquatic rescurces;

(B) $2.50 per gallon of oil which enters an estuarine, intertidal or
confined saliwatler environment; and

(C) St per gallon c_)f oil which enters an unconfined saltwater envi-
ronment, public land or freshwater environment witheut significant
aquatic resources.

(2: For discharges of 0il which are caused by the gross negligence or
intentional act of the discharger, or when the court finds that the
discharger did not take reasonable measures to contain and clean up
the discharged oil, the penalty shall be determined by multiplying the
penalty established under (1} of this subsection by a factor of five.

(c) Regulations adopted under (b) of this section shall become effec-
tive 60 days after submission to the legislature, unless disapproved by
a special concurrent regolution introduced in either house, and con-
curred in by a majority of the members in joint session within 60 days
of the submission of the regulations. The department may periodically
revise regulations adopted under {b) of this section. Revised regula-
tiors shall be submitted to the legislature no later than 10 days after
the convening of the appropriate regular session of the legislature,
and are subject to disapproval as specified in this subsection.

{d) The schedule shall vary according to the toxicity, degradability
and dispersal characteristics of the oil. The schedule shall also vary
according to the sensitivity and productivity of the receiving environ-
ment. Variations under this subsection may be by subcategories of
receiving environments, specific receiving environments, or both. The
maximum penalties established in (b) of this section shall apply to
discharges in the most sensitive and preductive of receiving environ-
ments within each category of receiving environment, and the penalty
shall decrease for lass praductive or sepsitive receiving environments.

{e) After April 19, 1978, if a dischearge of oil in excess of 18,000
gallons not permitted under applicable state and federal law occurs

31
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within the territorial jurisdiction of the state, or igte or upan the
adjacent outer continental shelf of the state, the following persons, in
addition-to the person causing or permitting the discharge, are jointly
and severally liable to the state, in a civil action, for the full amount of
penaities established in the regulations, or $100,000,000, whichever is
lags, .

(1) if the discharge occurs from any commercial or industrial faci].
ity other than a vessel or offehare platform, the owner, lessee or per.
mittee, and operator of the facility;

(2} if the discharge occurs from a vessel,

{A) the owner and operator of the vessel; and

(B) the owner of the oil carried as cargo on the vessel at the time

the vessel was loaded, if the loading occurred within the térritorial
jurisdiction of the state, or at a deepwater port or other offshore stor-
age facility adjacent to the state; however, if the owner of the il
temporarily transfers ownership of the oil to another person, and the
transfer has the purpose or effect of evading the vicarious liability
imposed by this section, the transferor will be considered the owner of
the oil for the purposes of this subsection; and

(3) if the discharge occurs from an offshore platform, the lessee or
permittee of the tract or acreage upor. which the platform is'situated,
and the operator of the platform.

(f) The court shall deduct from the penalties for which the person
charged is liable under (e) of this section that amount of oil which was
reroved from the environment as a result ¢of a cleanup operaticn
undertaken in conformity with applicable state and federal law, un-
less the cil was removed by an agency of siate, local or federal govern-
ment. The dispersal of oil through the use of chemical agents or other
mezans is not considered removal for the purposes of this subsection.
The court may estimate the amotnt of oil removed. _

() Except as provided in {f) and {j) of this seciion, the entire peralty
specified in the regulations shall be imposed, except that a pecson who
gigcharges. oil into a receiving environment nay demonstrate, by 2
preponderance of evidence, that mitigating circumstances relatirg tc
the effects of the discharge would make imposition of the full penalty
ipappropriate. In determining whether mitigating circumstances
exist, the court shall recognize that scientific knowledge pertaining tc
oil spills i3 very limited and if there is insufficient knowiedge éither to
predict a base case or to show mitigating circumstances varying from
that base case, the administratively established schedule of penalties
shall apoly. If mitigating sircumstances are proven by a prepcnder-
ance of the evidence, the court may reduce or totally eliminate :he

_penalty, in accordance with the purposes of this section.

(h} A person otherwise liable for penalties under (e) of this section
is not liable if the person demonstrates, by a preponderance of the
evidence, that the discharge cccurred solely as z result of

3z
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(1) aa act of God; i
. (2) an act of a third person with intent to cause a discharge, unless
the third perscn is & persen with whom the person charged is made
jointly and severally liable under {e)(1) — {3) of this section;

{3) a negllgent or intentional act of the State of Alaska or the
United States; or
“'(4) an act of war. ‘:

ti) Notwithstanding AS 46.03 875, a person liable under this sec- '
tion is not aiso liable for the discharge of oil under AS 46.03 760(a). E
person causing or permitting z cischarge of oil of 18,000 gallons or J

L Apon the !
wing Persons, in. R
arge, are Jjointly
te full amount of
00, whichever i3

industrial faejl. -
i, lessee or per.

less not permitted under apphcable state or federal law is liable for
that discharge under the penalty provisions of AS 46.03.760(a); how-
ever, the court may impose a penalty of less than $500 for the dis- i
charge. i

{j) The court may reduce the penalty imposed under this section if T
the person charged demonstrates, by a preponderance of the evidence, B
that the discharge was caused solely by a negligent act of a third
person, unless the third person is a person with whom the person
charged is made jointly and severally liable under (e){1} — {3) of this
section.

(k) iRepsaled, § 19 ch 59 SLA 1986.}

() Tn this section. l

(1) "adjacent outer continental shelf” means that porticn of the
outer continental shelf which would be within the territorial jurisdic- !
tion of the state if its boundaries were exterded seaward to the outer o ' .

|

issel dt the time
n the térritorial.
ier offshore stor-
woer of the ol
person, and the
carious lability
red the owner of

1m, the lessee or
form is situated

rhich the person
"of oil which was
eacup operation
fr law, un-
".. sl govern:
1 agenu or other

margin of the outer continental shelf;
{2, “confined saltwater environment” means a bay, sound or other
partially enclosed saltwater bedy in which flushing through tidal or -

this subsection current acticn is significantly réeiricted; - -
1 (3) “discharge of oil” means the entry of oil into or cpon the water Ly
Qe entu-e penalty or public' land of the state {except oil discharges into an enclosed and ke

impervious il spill containment zrea), regardiess of causalion; }'"‘w

1at a person who
‘monstrate, by a
ances relating to
the full- penalty
T clrcumstances
Jge pertam_mg to
wledge gither to
ces varvmg from
Jule of penalties
By a preponder-
ily eliminate the
-etion,
) of this section
onderanee of the
szult of

{4) “intertidal” means the ocean area between highest high water L
and lowest low water of tidal action;

{5) “offshore placform” means an offshore struc: ure, whether float- |
ing or temporarily or permanently secured to the flacr of the ocean or I
other water body, which is used primarily for the exploration for or !

!
t

production of oil or natural gas;

(6) “oil” means petroleam, crude oil, and any substance refined
from petroleum or crude oil; :

{7) “operator” mears the person who, through contract, lease, sub- ;
lease, or otherwise, exerts general supervision and control of activities o
at the facility; the term includes, by way of example and not limita-
tion, a prime or general coniractor, the master of a vessel and the
master's employer, or any other persen who, personally or through an
agent or contractor, undertakes the general functioning of the facility;
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§ 46.03.?60 ALaska S. TEs . § 46.03.760

(8) "’vess.glf’ means ahy form or manner of watercraft, whether or
not capable of self-propulsion, except offshore platforms. (§ 1 ch 199
SLA 1977; am §§ 1-3ch 128 SLA 1978; am § 110 ch 59 SLA 1982; am

§ 19 ch 59 SLA 1986)

Revisor’s notes. — In 1987, a refer-
ence in paragraph (b)(1) to “(3) of this sub-
section” was changed to "(2) of this sub-
gection” fo correcl a manifest errar.

Cross references. — For pravisien
that ections brought under this section
may be brought directly against insurers
or other persons providing evidence of fi-
nancial responsibility, see AS
46.04.040(e},

For schedule of civil penalties under (&)
of this section, see 18 AAC 75510 — 15
AAC 75.800.

Efiect of amendments. — The 1986
amendrent repealed subsection {k), con-
carning the “oil gpill mitigation acecunt.”

Editor's notes. — The effective date
(referred to in (e} of this section) of the
regulation acopting the schedules is April
19, 1978,

Sec. 46.03.760. Civil action for pollution; damages. (a) A per-
son who violates or causes or permits to be violated & provision of this
chapter other than AS 46.03.250 — 46.03.314, or a provision of AS
46.04 or AS 46.08, or a regulation, a lawful order of the department, or
a permit, approval, or acceptance, or term or condition of a permit,
approval, or acceptance issued under this chapter or AS 46.04 or AS
46.09 is liable, in a civil action, to the state for a sum to be assessed by
the court of not less than $500 nor more than $100,000 for the initial
violation, nor more than $5,000 for each day after that on which the
viclation continues, and that shall reflect, when applicable,

(1} reasonable compensation in the nature of liquidated damages
for anyv adverse environmenta! effects caused by the violation, which
shall be determined by the court according to the toxicity,
degradability and dispersal characteristics of the substance dis-
charged, the sensitivity of the receiving environment, and the degree
to which the discharge degrades existing environmental quality;

{2) reascnable costs incurred by the state in detection, investiga-
tion, and attempted correction of the violaiion,

(3) the economic savings realized hy the person in not complying
with the requirement for which a violation is charged.

(b) Except as determined by the ccurt under (f)(4) of this section,
actions under this section may not be used for punitive purposes, and
sums assessed by the court must be compensatory and remedial in
nature. :

{c) The court, upor motion of the department or upon its own mo-
tion, may defer assessment of all or part of that portion of the sum
imposed upcn a person under (a}3) of this section conditioned upon
the person complying, within the shortest feasible time, with the re-
quirement for which a violation is shown.

{d) As used in this section, “ecomomic savings” means that sum
which a person would be required to expend for the planning, acquisi-
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ISVAAC 75.500 ENVIRONMENTAL CONSERVATION 18 AAC 75510

(1) "approved loading manual” means the manual including in-
formation regarding trim and stability, hullbending moment, and
information meeting the requirements of 46 CFR § 45.105;

(2) “containment and exclusion equipment” means booms, logs,
curtaing, and other devices designed or constructed and deployed in
order to control, concentrate and restrict the movement and spread-
ing of oil;

(3) “discharge” means any spilling, leaking, pumping, pouring,
sweating, emitting, emptying, or dumping;

{4) "lightering” means pumping or transferring of oil from cargo
compartments of tank vessels to another vessel or storage container;

(5) “liquefied petrcleum gas” means natural gas converted to a
liquid state by pressure and cooling, butane, propane, and other
light ends which at 70 degrees F. and atmospheric pressure revert
to the gaseous state. (Eff. 8/9/81, Register 79)

Authority: AS 46.03.020
AS 46.04.030
AS 46.04.070

© Editor's notes. — For the purposes ¢f  "oil"; “oil barge”; “oil terminal facility”;
this chapter, the following terms are de-  “operatcr”; “persoa”; “tank vessel”; "ves-
fined in AS 46.04.120; "department”; "off-  gel.”

shore exploration and production facility”;

Article 5. Schedule of Civil Penalties

Section Section )
500, Applicability 560. Dispersibility of petroleum, petro-
510. Freshwater environments leum products, and byproducts
520. Marine environments 570. Schedule of civil penaities
530. Public land environments 580. Prosecutorial discretion
540, Toxicity of petroleum, petrolewn 590, Annusl report

products, and byproducts 600. Definitions

550. Degradability of petroleum, petro-
leum products, and byproducts

18 AAC 75.500. APPLICABILITY. 18 AAC 75.510 — 18 AAC
75.600 establish a schedule of civil penalties for the discharge of oil
under AS 46.03.758. The schedule of civil penalties established by this
chapter does not apply to discharges of oil which are specifically made
subject to the penalty provisions of AS 46.03.760(a). (Eff. 4/19/78, Reg-

ister 66)
Authority: AS 46.03.758

18 AAC 75.510, FRESHWATER ENVIRONMENTS. {a) For
the purposes of AS 46.03.758(b){(1X(A), freshwater environments with
significant aquatic resources are classified as follows:

(1) Critical freshwater environments include
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;

{4} surface and subsurface water supplies for which the com.
missioner of natural resources has issued a water use permit un-
der AS 46:15.040 et seq., or which are in fact being used for a
purpose that would qualify for a water use permit;

(B) rivers, lakes, and streams designated under AS
16.05.870(a} as important for the spawning, rearing, or migration
of anadromous fish, and the water of lakes, streams, and rivers
which flows or empties into those designated waters;

{C) lakes, streams, rivers, and freshwater wetlands within the
boundaries of land administered under the National Wildlife Ref-
uge System, and the water of lakes, streams, and rivers which
flows or empties into those waters;

(D) lakes, streams, rivers, and freshwater wetlands within the
boundaries of game reserve areas, refuges, eritical habitat areas,
and sanctuaries established under AS 16.05.255(1) or AS 16.20,
and the water of lakes, streams, and rivers that flows or empties
into those waters; and

(E) iakes, streams, rivers, and freshwater wetlands within the
boundaries of fish reserve areas, refuges, critical habitat areas,
and sanctuaries established under AS 16.05.251(1) or AS 16.20,
and the water of lakes, streams, and rivers that flows or empties
info those waters;

(2) Sensitive freshwater environments include

{A} lakes other than those classified in {1} of this subsection;

iB) freshwater wetlands other than those classified in (1} of
this subsection; and

{C) subsurface freshwaters other than those classified in (13{A)
of this subsection.

{b) For the purpeses of AS 46.03.758(b)(1)(C), all freshwater of the
state not classified in (@)(1) or (2) of this section is classified as without
significant aquatic resources. (Eff. 4/19/78, Register 66; am 8/6/87,
Register 103}

Authority: AS 46.03.758

i8 AAC 75.520. MARINE ENVIRONMENTS. (a) For the pur-
poses of AS 46.03.758(b)1)(B), estuarine, intertidal and saltwater en-
vironments are classified as follows:

(1) Critical marine environments inciude

{A) marine water within the boundaries of state game refuges
established under AS 16.03.255(1) or AS 16.20,

{B) marine water within the boundaries of fish and game criti-
cal habitats established under AS 16.20;

(C) marine water within the houndaries of marine eanctuaries
established under 33 U.S.C. 1401 et s2q., (P.L. 92-532);
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18 AAC 75530 ENVIRONMENTAL CONSERVATION 18 AAC 75.530

(D) marine water within the boundaries of areas administered
under the National Wildlife Refuge System;

(E) marine water within one statute mile of the mouth of
waters designated under AS-16.05.870{(a) as important for the
spawning, rearing or migration of anadromous fish;

{F) marine water within one statute mile of a seabird colony or
marine mammal rookery or hauling ground identified by the
Alaska Department of Fish and Game in Alaska's Wildlife and
Habitat, January, 1973;-

(G) high density sea otter habitat identified by the Alaska De-
partment of Fish and Game in Alaska's Wildlife and Habitat,
January, 1973; and

{I1) marine water within the barrier island-lagoon ecosystems
extending from the Colville River te Canning River, and seaward
of the Copper River delts; :

{2) Sensitive marine environments include .

(A) the inside waters of Southeast Alaska not otherwise classi-
fied in (1) of this subsection;

«(B) saltwater wetlands and other intertidal and estuarine
areas not otherwise classified in (1} of this subsection; and

{C) Prince William Sound, and the bays, arms, fords, ports and
other inside marine waters of Prince William Sound; and

(D} all marice water within 10 statute miles of any point of
those waters designated in (1} of this subsection.

{b) For the purposes of AS 46.03.758(b)1)C), marine water not
classified in (a) of this section is classified as without sipmificant
aquatic resources. (Eff. 4/19/78, Register 66)

Authority: AS 46.03.758

18 AAC 75.530. PUBLIC LAND ENVIRONMENTS. (a} For the
purposes of AS 46.03.758(b)(1XC), public iand is classified as follows:
(1) Critical terrestrial environments include

{A) state game reserve areas, refuges and sanctuaries estab-
lished under AS 16.05.255(1) or AS 16.2Q et seg.;

(B) state parks, campgrounds and waysides;

{C) municipal parks and park reserves;

(D) national parks, preserves, wilderness areas, monuments,
recreation areas and lands administered under the National
Wildlife Refuge System;

(E) established campgrounds, scenic waysides and picnic areas;
and ;
(F) national historical sites;
{2) Very sensitive terrestrial environments include
{A) land administered under the National Forest System not
otherwise classified in (1) of this subsection;
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(B) land underlain with continuous permafrost not otherwise g
classified in (1) of this subsection; and . %’;
{C) land in state fgrests and research areas not ctherwise clas- 5
sified in {1} of this subsection; ]
(3) Sensitive terrestrial environments include land other than i
that classifted in (1) or (2) of this subsection upon which continuous %
natural terrestrial vegetation cover is present. ' 5
(b} For the purposes of AS 46.03.758(b)(1)(C), all public land not
classified in (a) of this section is classified 'as without significant ter- ;
restrial environmental resources. (Eff. 4/19/78, Register 66) 2§

Authority: AS 46.03,758

18 AAC 75.540. TOXICITY OF PETROLEUM, PETROLEUM

PRODUCTS, AND BYPRODUCTS. For the purposes of AS = (B
46.03.758(d), the toxicity of petroleum, petroleum products, and by-

products is as follows: A
(1) highly toxic 2
(A) numbers 1, 2 and Arctic diesel fuel and heating oil; B

(B) jet aviatien fuels A and B; 'l T

{C) motor gasoline including aviation gasoline; of

{D) kerosene; and : uc

(E) stationary turbine Fuels;

(2) moderately toxic ;
(A} waste oil and waste oil mixtures; -
(B) lubricating oil; '
(C) jet fuels other than those specified in (1)(B) of this section;

and _ :
(D} erude oil; :
(3) less toxic !

(A} bunker and residual fuel oils; and

(B) hydraulic fluids;
(4) relatively nontoxic

{A) asphalts;

(B) tars; and

(C} other petroleum, petroleum preducts, and byproducts not
listed in (1) — (3} of this section. (Eff. 4/19/78, Register 66)

Aufbority: AS 45.03.758

18 AAC 75.550. DEGRADABILITY OF PETRCLEUM, PE-
TROLEUM PRODUCTS, AND BYPRODUCTS. For the purposes . A
of AS 46.03.758(d), the degradability of petroleum, petroleum products
and byproducts is as follows: _
{1) low degradability s
(A} asphalt;
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18 AAC.75.560 ENVIRONMENTAL ConsErvaTioN 18 AAC 75.570

(B} tar; _
(C) bunker and residual fuel ocils; and
(D) other petroleum, petroleum products, and byproducts not
otherwise listed in (2) or (3) of this section;
(2) moderate degradability
(A) hydraulic fluids;
{B} lubricating oil;
{C) waste.oils and waste oil mixtures; and
(D) crude oil;
(3 high degradablhty
(A) motor gasoline, including aviation gasolme
(B) numbers 1, 2 and Arciic diesel fuel and heating oif;
(C) jet and stationary turbine fuels; and
(D) kercsene.
(Eff. 4/19/78, Register 66)

Authority: AS 46.03.758

18 AAC 75.560. DISPERSIBILITY OF PETROLEUM, PE-
TROLEUM PRODUCTS, AND BYPRODUCTS. For the purposes
of AS 46.03.758(d), the dispersibility of petroleum, petroleum proc-
ucts, end byproducts is as follows:

(1) highly dispersible
(A) motor gasoline, including aviation gasoline;
(R) all jet fuels;
(C) kerosene;
{D} numbers i, 2 ard Arctic diesel fuel and heatmg oil;
(E} hydraulic fluids; and -
(F) stationary turbine fuels;
(2) mederately dispersible
(A) emulsified oil mixtures;
B) lubricating oils;
(C) waste oil and waste oil mixtures; and
(D) crude oils;
(3) low dispersibility
(A) bunker and residual fuel oils;
(B) asphalts;
{C) tars; and
¢D) other petroleum, petroleum products, and byproducts not
otherwise listed in (1) or {2) of this section. (Eff. 4/19/78, Register

68)
Authority: AS 46.03.758

18 AAC 75.570. SCHEDULE OF CIVIL PENALTIES. The
scheduie of civil penalties for which a person may be held liable under
AS 46.03.758(e) is established as follows:
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(1) The base civil penalty for discharges into various receiving
environments ¢ as {Gllows:

Public
Freshwaler Maripe Land
Critical envirommensal resources $10.00 $2.50 $1.00
Very sensitive environmenta! resources N/A Nia 15
Sensitive environmental resources 1500 2.00 .50
Without significant environmental re- 1.00 1.00 .25
souUrces

(2) Toxicity, degradability and dispersibility factors are as fol-
lows: :

Factor

{A) toxicity*

(i) highly toxic 1.0

(i) moderately toxic 0.75

(ii1) less toxie 0.5

(iv) relatively nontoxic i 0.26
(B} degradability**

(1) low degradability 1.0

(i) moderate degradability 0.5

{ii1) high degradability 0.23
(C) dispersibility

(i) high dispersibility - 0.15

(i1) moderate dispersibility 0.5

(1ii} low dispersibility 10

{3) The net civil penalty which will be assessed per gallen of oil
discharged is calculated by multiplying the base penalty established
in (1} of this section by the arithmetic mean of the toxicity,
degradability, and dispersibility factors establisked in (2) of this
section. If a portion of the oil enters more than one receiving envi-
ronment, the civil penalty will be based upon the most sensitive
receiving environment which that portion of the oil enters. (Eff.
4/19/78, Register 66)

Authority: AS 46.03.758

*To determine the toxicity factor for a particular oil, the factor from the tzble is
muitiplied by a fraction whoese numerator is the percent coneentration of aromatics i,
the oil and whose cenorrinator is 45. In no event zhall the toxicity factor exceed 1.0

The texicity factor in crude oil is .75 multiplied by a fraction whose numerator is
the API gravity of the crude oil and whose denominator is 30.
**The degratability factor for crude oil is .5 multiplied by a fraction whose numerator is
30 znd whose denominator is the API gravity of the ¢rude il
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18 AAC 75.580 EnvirowMENTAL ConsErvation 18 AAC 75.600

18 AAC 75.580. PROSECUTORIAL DISCRETION. In appro-
priate cases, the department will; in its discretion, either settle ac-
tions .out of court under AS 46.03.758 for less than the full penalty
provided for under this chapter, or decline to file an action under AS
46.03.758. This section is intended to confirm the department'’s litiga-
tion discretion, and may not be construed as creating a reviewable
decision. (Eff. 4/19/78, Register 68)

Authority: AS 46.03.758

18 AAC 75.580. ANNUAL REPORT. Within 10 days after the
convening of each regular legislative session, the department will
report to the legislature on all actions brought during the preceding
calendar year, and the status and disposition of those actions. (Eff.
4/19/78, Register 66}

Authority: AS 46.03.758

18 AAC 75.600, DEFINITIONS. As used in s=ecs. 500 — 600 of
this chapter

{1} “estuary” means a semienclosed, coastal bedy of water which
has a free connection with the sea and within which seawater is

- measurably diluted with freshwater derived from land drainage;

(2) “freshwater wetlands” means those environments character-
ized by rooted vegetation which is partially submerged either, con-
tinuously or periodically by surface freshwater with less than .5
parts per thousand salt content and not exceeding three meters in
depth; .. 7

(3) “inside waters of Southeast Alaska” includes all those marine
waters lying inside the boundary line established in 33 C.F.R. secs.
§2.1705-1730, 42 Federal Register 35791 (July 11, 1977);

{(4) "marine water” means all saltwater environments, includicg
saltwater wetlands, estuaries, and the intertidal zone;

(5) “permafrost” means soil or other earth material supporticg
vegetation with a temperature which remains below 0 degrees Cel-
sius (32 degrees Fahrenheit) for two or more vears;

(6) "Prince William Sound” includes all marine water lying in-
side the boundary line established in 33 C.FR. sec. 82-1740, 42
Federal Register 35791 (July 11, 1977;) and

(7} “saltwater wetlands” means those ccastal areas along shel-
tered shorelines characterized by halophytic hydrophytes and
macroalgae estending from extreme low tide to an area above ex-
treme high tide which is influenced by sea spray or tidally induced
water table changes. (Eff. 4/19/78, Register 66)

Authoritv: AS 46,03.758
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