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MOTION FOR LEAVE TO FILE
BRIEF AMICI CURIAE

Citizens Equal Rights Foundation (CERF) (1), Citizens
Equal Rights Alliance. (CERA)(2) and Central New
York Fair Business (CNYFBA) (3), (collectively 'the
Amici"), by their undersigned counsel, respectfully
move for leave to file the attached brief as amici curiae
in support of the Petition for Writ of Certiorari. The
Amici have requested and obtained the written consent
to file this brief from Petitioners, Madison County and
Oneida County.

The Oneida Indian Nation (OIN) of New York,
Respondent, was requested but refused.

The Petition seeks review of the decision of the United
States Court of Appeals for the Second Circuit
affirming the judgment of the district court that ruled
the "OIN is immune from the Counties' foreclosure
actions under the principle that "(a)s a matter of federal
law, an Indian tribe is subject to suit only where
Congress has authorized the suit or the tribe has
waived its immunity."

The subject of this litigation involves application of
federal Indian common law to pre-empt state law.

Moreover, the case concerns the application of this
Court's decision in City of Sherrill v. Oneida Indian
Nation, 544 U.S 197 (2005). CERF and CERA filed an
amici curiae brief in the City of Sherrill case in support
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of the City of Sherrill and have continued to have a
substantial interest and involvement in the proper
application of the decision.

Specifically, the Amici have a substantial interest in
this litigation for several reasons. The Citizen Equal
Rights Foundation (CERF) was established by the
Citizens Equal Rights Alliance (CERA), a South
Dakota non-profit corporation with members in 34
states. CERF was established to protect and support
the constitutional rights of all people, both Indian and
non-Indian, to provide education and training
concerning constitutional rights, and to participate in
legal actions that adversely impact constitutional
rights. CERF has a critical interest in this case, as the
extension of the decision of the Second Circuit as
precedent will affect CERA members who own various
assets and pay property taxes on fee lands near tribal
fee property all over the United States. Starting with
the amicus curiae briefs in City of Sherrill and Carcieri
v. Salazar, (2009). CERF has maintained a consistent
position on limiting the Indian Reorganization Act
(IRA) to only those tribes occupying actual federal
Indian reservations in the Western United States. This
brief continues the discussion requiring the repetition
of some facts and adds new facts on how the IRA was
implemented by the Indian Organization Division of the
Bureau of Indian Affairs not previously presented to
this Court. See http://www.narf.org/sct/sherrill/
amiciequalrightsfoundation.pdf and
http://www.narf.org/sct/carcieri/ merits/cerCet_al.pdf.

The Central New York Fair Business, Inc.,
incorporated in the State of New York, is
headquartered in the City of Oneida. It is the purpose
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of Fair Business to identify and address significant
issues affecting the equality of business opportunity in
central New York. Allowing the Oneida Indian Nation
to assert sovereign immunity over fee lands to avoid
the payment of property taxes will adversely affect all
citizens of New York by creating an unequal business
advantage and exempting the Oneida Indian Nation
COIN) enterprises from the laws of the State of New
York and the regulatory authority of the Counties.

Members of the Central New York Fair Business, Inc.,
further are resident citizens of Madison and Oneida
Counties. They are homeowners and business owners in
the area where the parcels at suit are located. They
share common roads; common underground water
aquifer; and, common streams. They will be impacted as
taxpayers by public costs resulting from any proposed
use of the parcels made by the OIN, including the
impacts of the casino or its expansion. Any proposed
use of the parcels by the 0 IN could affect their
property values, character of the community and
community safety if the civil and criminal jurisdiction of
New York and the Counties are not applicable to the
parcels because of tribal sovereign immunity. CERA
and CNYFBA are also actual parties in the litigation
against the Record of Decision to take most of the
parcels of land at issue in the City of Sherrill case into

I

trust using 25 U.S.C. § 465 and the Part 151 regulations
Third, the Amici are experienced in and have

been committed to furthering their interests by filing
amicus briefs in other cases that have dealt with issues
similar to those raised in this litigation.

The Amici are very familiar with the questions involved
in this litigation and have reason to believe that one
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significant legal question may not be fully addressed by
Petitioner. Additional briefing would assist this Court
in determining whether to accept the Petition for
Certiorari.

The Amici have a longstanding commitment to
safeguarding the civil rights of all Americans, and have
an .abiding interest in the welfare of all Americans,
including the Oneida Indians of New York. For these
reasons, and those set forth in the attached brief, the
Amici respectfully request leave to file a brief amici
curiae.

Respectfully submitted,

James J. Devine, Jr.
128 Main Street
Oneida, NY 13421
(315) 363-6600
fax (315) 361-4414
JDevine@centralny.twcbc.com
Vdrgranny@aol.com
Attorney for Amici

8/12/2010
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