CHEYENNE RIVER STOUX TRIBAL COURT IN CIVEL COURT
CHEYENNE RIVER STOUX TRIBE
CHEYENNE RIVER INDIAN RESERVATION

LONG FAMILY LAND AND CATTLE fR-120-99
COMPANY, TNC.-RONNIE AND LTLA LONG,
Plaintiffs,

VS,

EDWARD AN MARY MACIEJEWSKT and
RALPH H. and NORMA J. PSICKA, and
THE BANK OF HOVEN,

Defendants.

ANSWER OF DEFENDANTS EDWARD AND MARY MACIE JEWSKI AND
BANK OF HOVEN AND COUNTERCLAIM

Comes now BEdward and Mary Maciejewskli, hereinafter referred
to as “"Maciejewskis” and Bank of lleoven, hereinafter referred to
as “Bank”, by and through Lheir attorney, David A. Von Wald, and
for their Answer to Plaintiffs’ Amended Complaint state and
allege as follows:

This Court lacks jurisdiclion over the parties and the
subject matter of this action.

.

That this Court lacks jurisdiction as to Maciejewskis, due
to the fact thal they are Non-lndians, residing on deeded land
and not tribal members of CLhe Cheyenne River Sioux Tribe.

Lt

That this Court lacks jurisdiction as Lo Bank in that the
Bank is a South Dakola banking corporabion, having its main
place of business in Hoven, Polter Counly, Soulh Dakota, lying
outside the boundaries of lLhe Chevenne River Siocux Indian
Reservalion. That further, there has been no personal service
of process on the Bank.
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V.

For all of Lhe reasons mentioned above, Defendants
Maciejewskis and Bank hereby move the Court to dismiss the
Plaintiffs’ Complaint and Amended Complaint.

That Plaintiffs fail to stalc a cause of action upon which
relief can be granted.
Vi,

That Defendants deny each and every colther thing and
allegation contained in Plaintifis’ Amended Complaint, excepl as
is hereinafter specifically admitted.

VIT.

Defendants admit Chat porLion of Plaintiffs’ aAmended
Complaint, faclual allegalions that Kenneth Long owned 2,225
acres of deeded agriculturai land and Fhe sane was mortgaged as
collateral for certain loans that Lhe Lonog Family Land & Cattle
Company, Inc. had al the Bank. Bank further admits that Kenneth
Long died on or about July 17, 1945, BRank admits Lhat Lhe
Kenneth Long Estate, through ils personal representative, deeded
the above-described agricultural, iand along wilth decedent’s
home in Timber Lake, South Dakola, to the Bank, in lieu of
foreclosure. That lhere was a CRy Enhancemenl Morlbgage Lo Lhe
State of South Dakcla that was a first mortgage lien against
said agricultural real estate when the same was deeded to the
Banlk.

VILL.

Bank admits that there was a loan agreement and lease with
option to purchase wilh Long Family Land and Cattle Company,
Inc., however, Bank states that these were separate and distinct
agreements, Defendanls deny each and every olher allegalion and
thing contained in Plaintiffs’ factual allegations except as is
hereinabove admitted.

P

Defendants admit Paragraph 2 of Count. T of Plaintiffs’
Amended Complaint and deny each and every other allegation
contained in Lhal Count and evevry olher allegabion contained in



Plaintiffs’ Amended Complaint except Lthal the Bank admils that
it sold 320 acres of land to Ralph H. and Norma J. Psicka on or
about March 17, 1999, and approximately 1,905 acres to Edward
and Mary Jo Maciejewski under a Contract for Deed.

X.

That as an affirmative defense, Defendant Maciejewskis
allege they were innocenlt purchasers in good faith and without
knowledge of any claim of Plaintifls in certain land which Lhey
purchased and described as Parcel One under he Contract for
Deed hereinabove menlioned.
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alleges they did nol breach any contract, however, if a breach
did exist, which is denied, Plaintiifs failed to mitigate
damages.

That as a second affirmative defense, Deflfendanl Bank

Xl

That as a third affirmalive delense, Defendant Bank claims
that Plaintiffs did not exercise Lheir option to purchase the
real estate above-described and that they are barred from any
claim therein.

COUNTERCLATM

That although Defendants deny jurisdiction of Fhe Courtl, in
the event the Court Ffinds thal it does have Jurisdiction, both
Defendants make this Counlerclaim against Plaintiffs:

That Plaintiffs are wrongfully retaining the real estate
described in Plaintiffs’ Amended Complaint in that they have
failed to tender payment for the oplion to purchase said real
estate in a timely manner and the term of the lease has expired,
A copy of sald lease with option Lo purchase is hereto atlached
and marked as Exhibil “A” and nade a Pacl harveof.

[l

That Maciejewskis and Bank have Lolh been damaged by not
having the use of said real eslate for he 1999 crop year and



may additionally sustain damages in the future while Plainliffs
are wrongfully remaining in possession of said real estale.

bIo.

That both answering Defendants are entitled to damages as a
result of Plaintiffs’ wrongfnl pussession of said real estale.

v,

That both answering Detendanls are entilled to jmmediate
possession of said real estale, and Lhal Plaintiffs should be
evicted from possession of Lhe same.

WHEREFORE, bDefendants pray that Plaintiffs’ Complaint and
Amended Complaint be dismissed, with prejudice, and that the
Court enter an Order evicting Flaintiffs from the real estate
described in Plaintiffls’ Amended Complaint, granting the
Defendants possession of the same. That additionally, the Court
enter a Judgment against Plaintiffis for damages sustained by
Defendants for the wrongful possession of said real estate by
Plaintiffs, and for altorney [eas, cosls, and whatever other
relief as to the Court is deemed jusl and equitable in the
premises.

‘éﬁé, day of February, ?OOO
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pdvid A. Von Wal

Al lLorney for De i,endan s
bdaward and Mary Maciejewski
and Bank of Hoven

P.0O. Box 468

Hoven, Scuth Dakota 57450
6E05-948-2550

Dated this




. LEASE WITH OPTION TO PURCHASE

* Tk '*‘. i;:""*""*'* Kk K &+ & & &k & * w“*--’-* * ‘-*‘“*'-*-"‘

ThlS Indenture, made and entered into’ and executed in
duplicate this 5th day of December, 1996, by and between Bank of
Hoven, a South Dakota Banking Corporation, P. 0. Box 7, Hoven,
South Dakota 57450, P.0., lessor, and Long Family Land and
Cattle Company, Inc., of P.0. Box 272, Timber Lake, South Dakota
57656, lessee, WITNESSETH: ?

That the LesSor in consideration of the rents and .covenants
hereinafter mentioned, does hereby demise, lease and let unto the
sald lessee, and the said lessee does hereby hire and take from
the said lessor, the following described real estate situated in
Dewey County, South Dakota:

The East Half (E%) of Section One (1), Township
Fifteen (15) North, Range Twenly Four (24), East
of the Black Hills Meridian;

The Northwest Quarter (NWH) of Section Twenty Five
{25), all of Section Twenty Eight (28), the East Half
(E¥s} of Section Thirty Two (32), the Northeast Quarter
(NE*), the West Half of the Northeast Quarter of the
Northwest Quarter (WHNEMNWY), the Scutheast Quarter
of the Northeast Quarter of the Northwest Quarter

{ SEXMNEMNW4) , Lhe West Half of the Northwest Quarter
{(WHNW3) and the Southeast Quarter of the Northwest
Quarter (SEMNWY) and the South Half (S¥) of Section
Thirty Three (33); and the Southwest Quarter (SWH4)

of Section Thirty Four (34), all in Township
Seventeen (17) North, Range Twenly Five (25), East

of the Black Hills Meridian, subject to easements,
reservations and conveyances, if any, existing and

of record,

to have and to hold, the above leased premises unto the said
lessee for the full term of two (2) years from and after December
5, 1996,

LEASE PAYMENTS:

The said lessee aérees to and with the said lessor to pay as
rent for the above described real estate, the sum of Forty Four
Thousand One Hundred Ninety Eight Dollars ($44,198.00), per year,
payable in approximately October or November of 1997 and 1998.
Said payment is a CRP payment which will be payable from the
United States Government to lessee, and lessee agrees to assign
sald payment to lessor so thal lessor may receive said payment
directly from the United States Government.

Prepared by

David A. Von Wald
: Attorney-ul-Law
/ Box 468
loven, Se. Dek. 57430



o -NO ASSIGNMENT OR_SUBLETTING:

- It is understood that the lessee shall not have the right tg
sublet the above described real estate, or any part therecf, nor
assign this lease withoult the prior written consent of the
lessor.

REAL ESTATE TAXES: .

The lessee shall pay the 1996 real esltate taxes which become
due and a lien on January 1, 1997, and the 1997 real estate taxes
which become due and a lien on January 1, 1998, before the same
shall become delingquent.

POSSESSION:

The lessee is currently in possession of the above described
real estate and its possession shall terminate on December 5,
1998,

OQPTION TO PURCHASE:

The lessee shall have an option to purchase the above
described real estate during the term of this lease under the
following terms and conditions:

A. The option purchase price for ihe above described real
estate shall be the sum of Four Hundred Sixty Eight Thousand
Dollars ($468,000.00).

B. In the event lessee wishes to exercise its option to
purchase, it must give notice to lessor in writing and pay five
percent (5%) of the purchase price and furnish the remaining
balance of purchase price within sixty {60) days of the date of
any such notice.

C. Lessee shall pay all selling expenses, including
attorney fees, transfer fees, lLitle insurance and any other
miscellaneous expenses, including real estate taxes.

D. Lessor agreeé to provide a Quit Claim Deed only,
quitclaiming its interest in the above described real estate Lo
the lessee, upon receipt of the entire purchase price.

BE. Lessor agrees that there is currently a mortgage under
the State Enhancement Program which it shall forthwith pay off,




‘and additionally'itfshall:satisfy any mortgages whereinftﬁg'Bank“
of Hoven is presently the mQ;tgggee. R .

F. Lessor now owns residentidl real estate in Timber Lake,
formerly owned by Kenneth Long, and has credited lessee’s hotes
for $10,000.00. In the evengﬂsaiqgfgsidential property is sold
for more than $10,000.00, lesset d4Tees Lo reduce the selling
price of the above described farm real estate any net ampunt,
after expenses exceeding $10,000.00. 1In the event said
residential real estate is sold for less than $10,000.00, the
selling price of the above described farm real estate shall be
increased by the net amount, after expenses of less than
$10,000.00. Lessor does not warrant that it will sell said
residential real estate nor is it under any obligation to attempt
to sell the same. In the event it is not sold at the time lessee
exercises its option to purchase, the option price of the farm
real estate shall not be affected. If lessor later sells said
residential real estate, or if lessee does not exercise its
option to purchase, any proceeds from the sale of said
residential property will be the Bank of Hoven’s.

G. 1In the event lessee exercises its option to purchase,
all rent payments received prior to the purchase of said real
estate will be credited against the purchase price of said real
estate, minus an amount equal to interest at the rate of eight
and one-half percent (8.5%) per annum on the unpaid balance of
purchase price from and after December 5, 1996,

INSURANCE :

Lessor will purchase a policy of insurance insuring the
buildings located on the above described real estate against loss
by fire and extended coverage along with liability insurance, and
it shall be the responsibility of the lessee to reimburse the
lessor for the cost of all such insurance.

WASTE:

Lessee agrees that it shall not commnit any waste on the
above described real estate and shall farm or graze said real
estate in a good and husbandlike manner and shall maintain the
buildings and fences in a good state of repair, reasonable wear
and tear by the elements alone excepled, al its expense.

DEFAULT:

That should the lessee fail Lo pay any of the rent aforesaid



when “dus, or f&ll to fulfill any of the covénants herein
- containéd, and“in-that event, it ‘shall be lawful forjthe~said
1essoP to re-efifer and take possession of theé above rénted
‘premigés ard td hold and erijoy the same without such re+*entering
working'a forfeiture of the rents to be paid, and the covenants
to be performed by the said lessee for the full term of this
lease and to pursue any other remedy accorded to lessor by law.
In the event lessee defaults under the terms and conditions of
this agreement, the option to purchase above mentioned shall
terminate upon lessor giving lessee a nolice to cure, whlch
notice is not cured within thirty (30} days of any such notice.

QUIET ENJOYMENT :

The lessor does covenant with the lessee that the lessee
upon paying the rent and performing the covenants aforesaid,
shall ‘and may peacefully and quietly have, hold and enjoy the
sald premises for the full term of this lease.

In Witness Whereof, all parties have hereunto set their
hands the day and year first above written.

LESS0R:

BANK QF HOVEN, a South DakoLa
i Corporation

(CORPORATE SEAL}

LESSER:

LONG FAMILY LAND AND CATTLE
COMPANY ,— INC.

By: K%w': 7%&%,%@ ]

its:

(CORPORATE SEAL)

)

State of South Dakota )
) ss
County of Potter )
rfh
On this S;”jﬁay of December, 1996, hefore me, the



« &0 -

undersigned officer, personally appeared \JgweS Ahe(S#’”

who acknowledged himself to be the fsgstaal P of Bank of
Hoven, outh Dakot Banking Corporation, lessor, and that he,
as such 535 ;{ p , being authorized so to do, executed

the foreg01ng 1nstrument for the purposes therein gontained,, by
signing the name of the corporation by himself as 30 cp

In Witness Whereof, 1 hereunto selt my hand and offiaial

Notary Public

seal,

My Commission Expires:
‘;]L{Cﬁf ;;J%, > ag f

(SEAL)

State of South Dakota )
} s8s
County of Potter }
“th

On this Lg“—f_day of December, 1996, before me, the
undersigned officer, personally appeared Ronnie Long, who
acknowledged himself to be the President of Long Family Land and
Cattle Company, Inc., a Corporation, lessee, and that he, as such
President, being authorized so to do, executed the foregoing
instrument for the purposes therein contained, by signing the
name of the corporation by himself as President.

In Witness Whereof, I hereunto set my hand and official

R o/ A Lo bl

Notary Public

Compission Expires:
"3 o 22 0]

)

{SEAL)
Bank\lLerse



